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FOREWORD

This volume contains the acts of the 1965 and 1966 Regular
Sessions of the 57th Legislature, the one act of the Second
Extraordinary Session of the 56th Legislature, and resolutions
of general interest adopted by the Legislature during these
sessions.

Second Extraordinary Session, 1964

The Proclamation of the Governor convening this session
limited the business to consideration of legislation to bring the
meaning of terms in the West Virginia Personal Income Tax
Act into conformity with the Federal Revenue Act of 1964.

The one-day session on November 27, 1964, adjourned sine die
after passing a bill carrying out the purpose of the session.
Only one bill was introduced in each House. The bills were
identical and House Bill No. 1 was passed.

During the session one House Concurrent and four House
Resolutions were offered, and the Senate had one Senate
Concurrent and six Senate Resolutions, all of which were
adopted.

Regular Session, 19635

The Regular Session of 1965 convened on January 13 and
adjourned sine die on March 15, 1965. During the session, a
total of 795 bills were introduced—504 House Bills and 291
Senate Bills. The Legislature passed 109 House Bills and 76
Senate Bills.

Of the 185 enactments of the session, the Governor approved
183 and vetoed one. The Budget Bill does not require executive
action. The act vetoed was H. B. 530, relating to the regulation
and licensing by municipalities of stationary engineers, plumb-
ing contractors, plumbers, electrical contractors, electricians
and other activities and trades affecting the public health and
safety.

Four Constitutional Amendments were proposed. The pro-
posed Amendments are listed herein under Joint Resolutions.

There were 54 House Concurrent, 18 House Joint and 52
House Resolutions offered during the session, of which 21 House
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Concurrent, three House Joint and 43 House Resolutions were
adopted. The Senate had 34 Senate Concurrent, four Senate
Joint and 14 Senate Resolutions, and 20 Senate Concurrent, one
Senate Joint and 12 Senate Resolutions were adopted.

There were 75 House Bills, passed by the House, which were
not passed by the Senate; and 17 Senate Bills, passed by that
body, were not passed by the House.

Regular Session, 1966

This sixth 30-day session convened on January 12, 1966, and
adjourned sine die on February 10, 1966. A total of 192 bills
were introduced during the session—107 House Bills and 85
Senate Bills. The Legislature passed 25 House Bills and 41
Senate Bills.

The Governor approved all bills passed, except the Budget
Bill which does not require executive action.

There were 55 House Concurrent, 4 House Joint and 19
House Resolutions offered during the session, of which 30
House Concurrent, 3 House Joint and 18 House Resolutions
were adopted. The Senate had 29 Senate Concurrent, 3 Senate
Joint and 13 Senate Resolutions, and 21 Senate Concurrent, 1
Senate Joint and 13 Senate Resolutions were adopted.

Five Constitutional Amendments were submitted to the
voters. The proposed amendments are listed herein under the
heading “Constitutional Amendments” under General Laws.

Three House Bills, passed by the House, were not passed
by the Senate, and 7 Senate Bills passed by that body, were
not passed by the House.

This volume may be purchased from the Division of Pur-
chases, Department of Finance and Administration, Charleston,
West Virginia 25305.

' C. A. BLaNKENsHIp, Clerk
House of Delegates
April 15, 1966
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LEGISLATURE OF WEST VIRGINIA

MEMBERS AND OFFICERS
FIFTY-SEVENTH LEGISLATURE
SENATE

OFFICERS

President—Howard W. Carson, Fayetteville

President Pro Tempore—C. H. McKown, Wayne
Clerk—J. Howard Myers, Martinsburg
Sergeant-at-Arms—John E. Howell, Charleston
Doorkeeper—Guy Douglas, Lookout

District Narme { Address
First____ ... _|*Chester R. Hubbard (R)......._....._. |Wheeling
William Tompos (D). ___ Weirton
Second .. ...... ... |*John E. Carrigan (R). — . IMoundsville
C. Dick Montgomery (D) Pine Grove
)V ) o SRS S, .| J. Frank Deem (R)___.,_ ........... . |Harrisville
*Jack L. Miller (R).coc.. Parkersburg
Fourth . . .. |*V. K. Knapp (R)__.__ Hurricane
Randall A. Taylor (D) Pt. Pleasant
Fifth ... ... C. H. McKown (D). _._..__ ——... |Wayne
*Lyle A. Smith (D) —- |Huntington
Sixth ... ... | Glenn D. Hatcher (D) War
*Noah E. Floyd (D)... Williamson
Seventh. . __ ... *Lloyd G. Jackson (D). - |Hamlin
David W. Mullins (D).... .__ ... Logan
Eighth ______________________ *James Hornor Davis, III (D) -e—.——_|Charleston
Paul J. Kaufman (D)... Charleston
Ninth Tracy W. Hylton (D), . |Mullens
2 *George C. Porter (D) ......._.._..._______|Beckley
Tenth .. ... . R. E. Barnett (D) ... ... ...........|Bluefield
*0O. Roy Parker (D) ... _. .. |Union
Eleventh ... _ Howard W. Carson (D) .. ... Fayetteville
*\V. N. Jasper, Jr. (D). Lewisburg
Twelfth . . *Carl E. Gainer (D) . |Richwood
F. Hans McCuourt (D) . Webster Springs
Thirteenth .. . *\Walter A. Holden (D) . Clarksburg
o Wm. R. Sharpe, Jr. (D) | Weston
Fourteenth ........_ ... 0. G. Hedrick (D) —ereeeee-.. | Fairmont
*Willtom A. Moreland (D) . |Morgantown
Fifteenth_..._ ... ... |*J. Kenton Lambelt (R) Parsons
Dallas Wolfe (R . |Rowlesburg
Sixteenth ... ... **Mrs. Betty H. Baker (D) —-|Moorefield
*Clarence E. Martin, Jr. (D). .. Martinsburg
Seventeenth.._...__...| W. T. Brotherton, Jr. (D) <eememsz aeeeememer | Charleston
Frank L. Taylor, Jr. (D Charleston
(D) Democrats ... ... . o2 27
(R) Republicans ... . ... - 1
Total 34

*Senators elected in 1962, all others elected in 1964.

**Appointed January 11, 1965,

band, Donald J. Baker, a Senator-elect.
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to fill a vacancy caused by the death of her hus-



HOUSE OF DELEGATES

OFFICERS

Speaker—H. Laban White, Clarksburg
Clerk—C. A. Blankenship, Pineville
Sergeant-at-Arms—Don Yoak, Spencer

Doorkeeper—D. Earl Brawley, Charleston

County or District Name Address
Barbour...... ... |Kenneth Auvil (D) Belington
Boone w—nno—|Thomas G. Goodwin (D)..._.__._. Seth
Dennie Lee Hill (D) .. Madison
Braxton-——.————|Paul S. Moyers (D) ._...._.._. Burnsville
Brooke-........——../Mino R. D’Aurora (D).......___._.______ |Follansbhee
Martin Ragan (D) Wellsburg
Cabell_..—..cee.e— |Mike Casey (D) ... Huntington
Hugh A. Kincaid (D). -|Huntington
Robert R. Nelson (D) . Huntington
Mrs. Freda N. Paul (D) Huntington
J. Bernard Poindexter (D). Huntington
Don Smith (D) ... —-|Huntington
Clay-.....—eem—-|Jacob A. Neal (D)___._..._ -3 Clay
Fayette..——..._———... |Robert K. Holliday (D)........ e |Oak Hill
T. E. Myles (D) ; Fayetteville
1J. W. Riccardi (D) = - |Montgomery
Hampshire_._____ .. |William B. Slonaker (D). Capon Bridge
Hancoclt—..—. George G. Griflith (D) __.._...... Weirton
George D. Tokash (D) .o Weirton
Harrison_..... Carmine J. Cann (D). ___. Clarksburg
Donald L. Kopp (D). _|Clarksburg
C. P. Marstlller (D) Bridgeport
H. Laban White (D) Clarksburg
Jackson... B. Noel Poling (R).___.___. . |Ripley
Jefferson ... — Thornton W. Wilt (D) —... |Harpers Ferry
Kanawha - |Jesse S. Barker (D)..__. —— |Charleston
J. F. Bedell (D) ... ACharleston
Thomas L. Black (D) _____ Charleston
Pat Board, Jr. (D) Charleston
Ivor F. Boxarsky (DY . s Charleston
Kelly L. Castleberry (D)“M.. ——— South Charleston
Kenneth L. Coghill (D) Charleston
Charles C. Dunaway (D).. . |Charleston
James E. Kessinger (D)... .|St. Albans
Thomas A. Knight (D)_._ _.|Charleston
James W. Loop (D). Charleston
Jack L. Pauley (D). East Bank
Fred Scott (D) . . ... Charleston
2George Woo (D) South Charleston
Lewis. Louis G. Craig (D) — -|Weston
Lincoln = [3H. Leon Hager (D) ... oo _....|Hamlin
Logan___ W. N. Anderson (D)_.__.. .|Logan
Luther H. Ghiz (D) ... __ -'Logan
Ear! B. Hager (D)......w.eccecec . ... Chapmanville
Marion.. Paul B. Dawson (D) Fairmont
Nick Fantasia (D)... .. Kingmont
J. E. Watson (D). Fairmont
Marshall John T. Madden (D) iwiiiiiim. Moundsville
Robert F, Stewart (D)______ Moundsville
Mason

_-Brereton C. Jones (R)

Pt. Pleasant

B l ngolnted September 20, 1965, to fill vacancy caused by the resignation of
ar

Vickers

&polnted September 20, 1985, to fill vacancy caused by the resignation of
Gene

3Appointed March 11, 1965, to fill vacancy caused by the resignation, effective

on that date, of A. J. Belcher.
[ xx]



House oF DELEGATES

County or District Name Address
McDowell....__._..._ .. .|Corbett Church (D) Yukon
W. Dewey Mentz (D)__ ... __ ___|Welch
Harry R. Pauley (D) laeger
Fred G. Wooten (D) Coalwood
Mercer ........___ ... |James C. Cain (D) Bluefield
Clarence C. Christian, Jr. (D)__._______|Princeton
Charles E. Lohr (D ) —— |Princeton
4Mrs. Lucille Thornhill (D) c..oeeeee o Bluefield
Mineral .......__..... . |Robert D. Harman (R) Keyser
Mingo........_____ _|Robert L. Simpkins(D).___________ |Meador
T.I. Varney (D)..ecc.. . |Matewan
Monongalia......_..... . |Charles S. Armistead (D)...._______ Morgantown
Harry U . Howell (D) __._ ___________ _|Morgantown
John W. Pyles(D).. ... |Morgantown
Monroe ........._..._._ _|William Marion Shiflet (D)..____.__ |Union
Nicholas....._..__ ... |D. R. Frazer (D) Richwood
Ohio . ... ___ —|Jack R. Adams (D). Wheeling
Joseph V. Dusci (D) ............._.______._|Bethany
John L. Seabright (D). . . Wheeling
George H. Seibert (R) ... _{Wheeling
Preston...._ ... ___. Ira L. Wright (D) Arthurdale
Putnam ......_..._._...._|J. R. Gibson (D) ... .cocconceoeee.__._______|Bancroft
Raleigh .... ... ..____._ |H. Dale Covey (D)..... —..........__|Glen Daniel
Lewis N. McManus (D)... ... iSkelton
Edward M. Payne, III (D)._ _ |Beckley
Mrs. W. W. Withrow (D)oeeeo—— . ..—__{Sophia
Randolph .. .. |Earl H. Stalnaker (D)...___ ... ____ |Elkins
, .|Gene M. Ashley (R) Amma
Summers ........._..... |Ray E. Sawyers (D) ...........c.m.cce..|Hinton
Taylor ......__._ ... _|S. A Morasco (D). ... . ccc.coecee—___|Grafton
Upshur. ... ... Kenneth E. Queen (R)......—__.______ |Buckhannon
Wayne .........._........ |Clayton C. Davidson (D)_.............—..|Huntington
SMrs. Maxie Mathis (D)....... _|Wayne
Webster..........._.. .. D. P. Given (D) .. R —|Webster Springs
Wetzel ... ... . 6Mrs. Evelyn Schupbach (D)..._. weee—....\New Martinsville
Wood ... ... !J. Douglas Ayers (D) .....__...____.___|Vienna
Russell G. Beall (D). ... Parkersburg
Fugene Knotts (D) e —eee—w—_|Parkersburg
William P. A. Nicely (R) ... _ ... |Parkersburg
Wyoming.. ... .. . |Charles E. Allen (D). ... _. i eeeeoo—|Mullens
J. Paul England (D) . .. . __ ..|Pineville
First District .__ . _ Robert M. Steptoe (D) . .. .|Martinsburg
Ralph B. Hovermale (D). __ ..'Berkeley Springs
Second District .. Larkin B. Ours (R) Dorcas
Third District .. ... William McCoy. Jr. (D) ... .|Franklin
Fourth District .. .|{John H. Bowling, Jr. (D) . White Sulphur Spgs.
Thomas C. Edgar (D)......_ ... .. |Hillsboro
Fifth District. ... torrest M. Buck (R) Sistersville
Sixth District..._.__..|F. Wayne Lanham (D). .. St. Marys
Seventh District_.._._.|?Billy B. Burke (D) Glenville

(D) Democrats—91;

Holroy

inted December 17, 1965, to fill vacancy caused by the death of her

c})o
husban Boyd Mathis.

%pointed September 20, 1965, to fill vacancy caused by the death of her
husba chupbach.
Kﬁ%pointed January 11, 1966, to fil vacancy caused by the death of Paul

Herbert

(R) Republicans--9; Total—100
p%olnted October 28, 1965, to fill vacancy caused by the resignation of
Rober



STANDING COMMITTEES OF THE SENATE

AERONAUTICS

Messrs. Taylor (of Mason) (Chairman), Montgomery (Vice
Chairman), Kaufman, Mullins, Smith, Deem and Wolfe.

AGRICULTURE

Messrs. Parker (Chairman), and Jasper (Vice Chairman),
Mrs. Baker, Messrs. Davis, Hedrick, McKown, Taylor (of
Mason), Carrigan and Lambert.

BANKS AND CORPORATIONS

Messrs. Smith (Chairman), Porter (Vice Chairman), Broth-
erton, Floyd, Hylton, Jasper, Mullins, Carrigan and Lambert.

CLAIMS AND GRIEVANCES

Messrs. Kaufman (Chairman), and McCourt (Vice Chair-
man), Mrs. Baker, Messrs. Barnett, Brotherton, McKown,
Tompos, Hubbard and Knapp.

COUNTIES AND MUNICIPAL CORPORATIONS

Messrs. Martin (Chairman), Gainer (Vice Chairman), Davis,
Floyd, Jasper, Parker, Porter, Deem and Knapp.

EDUCATION

Messrs. McKown (Chairman), Hatcher (Vice Chairman),
Barnett, Brotherton, Floyd, Holden, Martin, McCourt, Porter,
Taylor (of Mason), Taylor (of Kanawha), Tompos, Carrigan,
Lambert and Miller.

EXAMINE CLERK'S OFFICE

Messrs. Holden (Chairman), Mullins (Vice Chairman) and
Miller.
rer FEDERAL RELATIONS

Messrs. Taylor (of Kanawha) (Chairman), Sharpe (Vice
Chairman), Barnett, Hatcher, Jackson, Martin, Montgomery,
Tompos and Miller.

FINANCE

Messrs. McCourt (Chairman), Jackson (Vice Chairman),
Barnett, Floyd, Hatcher, Holden, Hylton, Jasper, Lambert,
Martin, Montgomery, Mullins, Porter, Sharpe, Smith, Taylor
(of Kanawha), Deem and Wolfe.

[ sodi ]



SENATE COMMITTEES xxiii

FORFEITED, DELINQUENT AND UNAPPROPRIATED LANDS

Mrs. Baker (Chairman), Messrs. Brotherton (Vice Chair-
man), Barnett, Hatcher, Holden, Kaufman, Taylor (of Ka-
nawha), Knapp and Miller.

INSURANCE

Messrs. Porter (Chairman), Taylor (of Kanawha) (Vice
Chairman), Holden, Jackson, Martin, McKown, Smith, Carri-
gan and Lambert.

INTERSTATE COOPERATION

Messrs. Jackson (Chairman), McKown (Vice Chairman),
Floyd, Gainer and Hubbard.

THE JUDICIARY

Messrs. Moreland (Chairman), and Kaufman (Vice Chair-
man), Mrs. Baker, Messrs. Barnett, Brotherton, Davis, Gainer,
Hatcher, Hedrick, Holden, McKown, Parker, Taylor (of Ma-
son), Tompos, Carrigan, Hubbard, Knapp and Miller.

LABOR

Messrs. Hedrick (Chairman), Tompos (Vice Chairman),
Brotherton, Davis, Hatcher, Montgomery, Porter, Knapp and

Wolfe.
MEDICINE AND SANITATION

Messrs. Mullins (Chairman), Taylor (of Mason) (Vice Chair-

man), Mrs. Baker, Messrs. Brotherton, Montgomery, Porter,
Smith, Knapp and Miller.

MILITIA

Mr. Tompos (Chairman), Mrs. Baker, Messrs. Hedrick, Kauf-
man, McCourt, Sharpe, Smith, Knapp and Wolfe.

MINES AND MINING

Messrs. Jackson (Chairman), Holden (Vice Chairman), Da-
vis, Gainer, Hedrick, Hylton, Montgomery, Deem and Hubbard.

NATURAL RESOURCES

Messrs. Gainer (Chairman), and Parker (Vice Chairman),
Mrs. Baker, Messrs. Davis, Hatcher, Hedrick, Hylton, Jasper,
McCourt, McKown, Mullins, Porter, Hubbard, Knapp and Lam-

bert.
PENITENTIARY

Messrs. Montgomery (Chairman), Hylton (Vice Chairman),
Floyd, Hedrick, Jasper, Martin, Mullins, Taylor (of Kanawha)
and Deem.

PRIVILEGES AND ELECTIONS

Messrs. Floyd (Chairman), Martin (Vice Chairman), Broth-
erton, McCourt, Mullins, Parker, Sharpe, Deem and Lambert.



XXiv SENATE COMMITTEES

PUBLIC BUILDINGS AND HUMANE INSTITUTIONS

Messrs. Sharpe (Chairman), and Davis (Vice Chairman),
Mrs. Baker, Messrs. Gainer, Hatcher, Hylton, Jackson, Jasper,

Kaufman, Montgomery, Parker, Deem, Knapp, Lambert and
Miller.

PUBLIC LIBRARY

Mr. Davis (Chairman), Mrs. Baker (Vice Chairman), Messrs.

Hatcher, Sharpe, Smith, Taylor (of Mason), Tompos, Carrigan
and Miller.

PUBLIC PRINTING

Messrs. Hylton (Chairman), Hedrick (Vice Chairman), Hol-

den, Jackson, Martin, Sharpe, Taylor (of Kanawha), Deem
and Wolfe.

RAILROADS
Messrs. Jasper (Chairman), Barnett (Vice Chairman), Davis,
Gainer, Hylton, Parker, Smith, Hubbard and Wolfe.
REDISTRICTING
Messrs. Hatcher (Chairman), Taylor (of Mason) (Vice Chair-

man), Jasper, McCourt, McKown, Porter, Taylor (of Kana-
wha), Hubbard and Wolfe.

ROADS AND NAVIGATION

Messrs. Barnett (Chairman), Martin (Vice Chairman),
Floyd, Gainer, Jasper, Kaufman, Montgomery, Mullins, Por-
ter, Sharpe, Smith, Taylor (of Kanawha), Taylor (of Mason),
Tompos, Carrigan, Deem and Hubbard.

RULES

Messrs. Carson (Chairman ex officio) , Holden, Jackson, Kauf-
man, McCourt, McKown, Moreland, Carrigan and Wolfe.
TEMPERANCE

Messrs. Brotherton (Chairman), Floyd (Vice Chairman),

Davis, Hylton, McCourt, Sharpe, Taylor (of Mason), Deem and
Hubbard.

VETERANS' AFFAIRS

Messrs. Tompos (Chairman), Smith (Vice Chairman),
Gainer, Hedrick, Hylton, Mullins, Porter, Lambert and Miller.

JOINT COMMITTEE ON ENROLLED BILLS

Messrs. Parker (Chairman), Kaufman, Tompos, Hubbard

and Miller.
JOINT COMMITTEE ON GOVERNMENT AND FINANCE

Messrs. Carson (Chairman ex officio), Barnett, Davis, Mc-

Court, Moreland, Carrigan and Wolfe.
JOINT COMMITTEE ON JOINT RULES

Messrs. Carson (Chairman ex officio), Moreland and Car-
rigan.



STANDING COMMITTEES OF THE
HOUSE OF DELEGATES

AGRICULTURE

Messrs. Slonaker (Chairman), Shiflet (Vice Chairman),
Auvil, Beall, Bowling, Burke, Covey, Dawson, Edgar, Frazer,
Goodwin, Hager (of Lincoln), Hovermale, Lanham, MTrs.
Mathis, Messrs. McCoy, Moyers, Neal, Smith, Steptoe, Watson,
Wilt, Wright, Jones and Ours.

BANKING

Messrs. Myles (Chairman), Armistead (Vice Chairman),
Anderson, Ayers, Boiarsky, Burke, Cann, Castleberry, D’Au-
rora, Dusci, Hager (of Lincoln), Hager (of Logan), Hill,
Knotts, Marstiller, Mrs. Mathis, Messrs. Mentz, Pauley (of
McDowell), Poindexter, Mrs. Schupbach, Messrs. Slonaker,
Watson, Wilt, Nicely and Seibert.

CLAIMS

Messrs. Ghiz (Chairman), Moyers (Vice Chairman), Ander-
son, Beall, Cain, Cann, Christian, Craig, Dawson, Dunaway,
England, Hager (of Logan), Hovermale, Kessinger, Kopp,
Lanham, McManus, Myles, Seabright, Slonaker, Stalnaker,
Watson, Woo, Buck and Seibert.

COUNTIES, DISTRICTS AND MUNICIPALITIES

Messrs. Black (Chairman), Madden (Vice Chairman), Ad-
ams, Armistead, Ayers, Bowling, Cain, Dusci, Fantasia, Griffith,
Kessinger, Kincaid, Knotts, Lohr, McManus, Mentz, Nelson,
Payne, Scott, Mrs. Thornhill, Messrs. Tokash, Varney, Woo,
Ours and Poling.

DELINQUENT LANDS

Messrs. Given (Chairman), Covey (Vice Chairman), Auvil,
Bedell, Black, Boiarsky, Cain, Coghill, Craig, Frazer, Griffith,
Hager (of Lincoln), Kincaid, Knight, Loop, Mrs. Mathis,
Messrs. Neal, Ragan, Scott, Steptoe, Tokash, Varney, Wooten,
Nicely and Poling.

EDUCATION

Messrs. Auvil (Chairman), Smith (Vice Chairman), Bowling,
Cain, Christian, Church, Dawson, Dunaway, Dusci, England,
Frazer, Hager (of Logan), Holliday, Knotts, McManus, Mrs.
Paul, Mr. Pyles, Mrs. Schupbach, Messrs. Shiflet, Simpkins,
Mrs. Thornhill, Messrs. Tokash, Wilt, Harman and Jones.

[ xxv )
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ELECTIONS

Messrs. Anderson (Chairman), Pyles (Vice Chairman), Be-
dell, Boiarsky, Cain, Castleberry, Covey, England, Gibson,
Hovermale, Howell, Loop, Madden, Neal, Nelson, Mrs. Paul,
Messrs. Payne, Riccardi, Scott, Seabright, Mrs. Thornhill,
Messrs. Wooten, Wright, Jones and Nicely.

FINANCE

Messrs. Boiarsky (Chairman), Cann (Vice Chairman), Auvil,
Beall, Bedell, Black, Covey, D’Aurora, Edgar, Fantasia, Frazer,
Ghiz, Hager (of Logan), Hill, Hovermale, Kincaid, Knight,
Lohr, McCoy, McManus, Mentz, Sawyers, Seabright, Ours and
Poling.

FORESTRY AND CONSERVATION

Messrs. England (Chairman), Edgar (Vice Chairman), Auvil,
Barker, Bowling, Casey, Church, Dunaway, Gibson, Given,
Goodwin, Holliday, Lohr, McCoy, Mrs. Paul, Messrs. Pauley
(of Kanawha), Shiflet, Slonaker, Steptoe, Stewart, Varney,
Wilt, Mrs. Withrow, Messrs. Buck and Ours.

GAME AND FISH

Messrs. McCoy (Chairman), Sawyers (Vice Chairman),
Allen, Beall, Black, Covey, Dawson, England, Fantasia, Ghiz,
Goodwin, Hovermale, Knight, Kopp, Lanham, Morasco, Neal,
Mrs. Paul, Mrs. Schupbach, Messrs. Stalnaker, Tokash, Wilt,
Wooten, Ashley and Harman.

HEALTH

Messrs. Poindexter (Chairman), Holliday (Vice Chairman),
Adams, Ayers, Castleberry, Christian, Church, Dawson, Dun-
away, Dusci, Griffith, Hager (of Logan), Kincaid, Knight, Lohr,
Madden, Marstiller, Nelson, Seabright, Simpkins, Smith, Mrs.
Withrow, Messrs. Wright, Harman and Queen.

HUMANE INSTITUTIONS

Mrs. Withrow (Chairman), Messrs. Craig (Vice Chairman),
Board, Castleberry, Christian, Church, D’Aurora, Davidson,
Dusci, Gibson, Griffith, Holliday, Knight, Moyers, Poindexter,
Pyles, Ragan, Shiflet, Simpkins, Smith, Mrs. Thornhill, Messrs.
Tokash, Wright, Ashley and Jones.

INSURANCE

Messrs. Hill (Chairman), Marstiller (Vice Chairman), Armi-
stead, Board, Castleberry, Coghill, Davidson, England, Frazer,
Hager (of Lincoln), Kessinger, Mentz, Morasco, Myles, Pauley
(of Kanawha), Payne, Scott, Shiflet, Smith, Steptoe, Mrs.
Thornhill, Messrs. Varney, Wright, Nicely and Queen.
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INTERSTATE COOPERATION

Messrs. Hager (of Logan) (Chairman), Frazer (Vice Chair-
man), McCoy, Myles and Buck.

JUDICIARY

Messrs. Watson (Chairman), Steptoe (Vice Chairman),
Adams, Anderson, Armistead, Ayers, Barker, Casey, Coghill,
Craig, Given, Kessinger, Loop, Madden, Marstiller, Morasco,
Moyers, Myles, Nelson, Pauley (of McDowell), Payne, Slon-
aker, Stalnaker, Ashley and Seibert.

LABOR AND INDUSTRY

Messrs. Cann (Chairman), D’Aurora (Vice Chairman), Allen,
Barker, Casey, Coghill, Davidson, Gibson, Given, Goodwin,
Holliday, Howell, Knotts, Kopp, Loop, Mrs. Mathis, Mrs. Paul,
Messrs. Pyles, Ragan, Scott, Stalnaker, Stewart, Woo, Buck
and Jones.

MILITARY AFFAIRS

Messrs. Adams (Chairman), Gibson (Vice Chairman), Allen,
Ayers, Barker, Bedell, Board, Boiarsky, Burke, Dunaway,
Hovermale, Kincaid, Knight, Lanham, Morasco, Neal, Pauley
(of Kanawha), Payne, Ragan, Sawyers, Shiflet, Stewart, Var-
ney, Harman and Poling.

MINING

Messrs. Frazer (Chairman), Wooten (Vice Chairman), Beall,
Black, Bowling, Church, Coghill, Covey, Fantasia, Ghiz, Hager
(of Lincoln), Hill, Kopp, Mrs. Mathis, Messrs. Pauley (of Ka-
nawha), Pauley (of McDowell), Pyles, Ragan, Riccardi, Simp-
kins, Varney, Mrs. Withrow, Messrs. Woo, Ashley and Queen.

PENAL AND CORRECTIONAL INSTITUTIONS

Messrs. Casey (Chairman), Barker (Vice Chairman), Adams,
Allen, Auvil, Ayers, Dawson, Dunaway, Edgar, Ghiz, Given,
Goodwin, Howell, Kessinger, Kopp, Lanham, Madden, Mo-
rasco, Riccardi, Mrs. Schupbach, Messrs. Stalnaker, Stewart,
Varney, Harman and Queen.

RAILROADS

Messrs. Board (Chairman), Christian (Vice Chairman), Al-
len, Armistead, Burke, Davidson, Edgar, Goodwin, Hager (of
Lincoln), Hill, Knotts, Mrs. Paul, Messrs. Pauley (of Mec-
Dowell), Poindexter, Ragan, Riccardi, Sawyers, Mrs. Schup-
bach, Messrs. Simpkins, Smith, Stalnaker, Stewart, Watson,
Ours and Seibert.

REDISTRICTING

Messrs. Lohr (Chairman), Loop (Vice Chairman), Adams,

Burke, Cann, Coghill, Gibson, Howell, Marstiller, McCoy, Mo-
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rasco, Myles, Nelson, Pauley (of Kanawha), Pauley (of Mc-
Dowell), Poindexter, Riccardi, Sawyers, Scott, Seabright, Step-
toe, Watson, Wooten, Buck and Nicely.

ROADS

Messrs. Bedell (Chairman), Wilt (Vice Chairman), Allen,
Barker, Cain, Davidson, Fantasia, Given, Griffith, Kessinger,
Kopp, Lanham, Lohr, Madden, Moyers, Neal, Pauley (of Ka-
nawha), Pauley (of McDowell), Pyles Sawyers, Simpkins,
Mrs. Withrow, Messrs. Wooten, Jones and Queen.

RULES

Messrs. White (Chairman ex officio), Bedell, Boiarsky, Cann,
Hill, Madden, Myles, Pauley (of McDowell), Poindexter, Step-
toe, Watson and Seibert.

TEMPERANCE

Messrs. Castleberry (Chairman), Kincaid (Vice Chairman),
Anderson, Armistead, Board, Boiarsky, Cann, Casey, D’Aurora,
Dusci, Edgar, Ghiz, Hager (of Logan), Howell, McCoy, Myles,
Sawyers, Slonaker, Stewart, Tokash, Mrs. Withrow, Messrs.
Woo, Wright, Ashley and Buck.

VETERANS AFFAIRS

Messrs. Mentz (Chairman), Fantasia (Vice Chairman), An-
derson, Beall, Black, Bowling, Casey, Christian, Craig, D’Au-
rora, Griffith, Hill, Holliday, Howell, Knotts, Marstiller, Mc-
Manus, Moyers, Nelson, Riccardi, Seabright, Stalnaker, Woo,

Nicely and Poling.
JOINT COMMITTEE ON ENROILLED BILLS

Messrs. Loop (Chairman), Davidson (Vice Chairman), Ay-

ers, D’Aurora and Nicely.
JOINT COMMITTEE ON GOVERNMENT AND FINANCE

Messrs. White (ex officio), Boiarsky, Cann, Pauley (of Mec-

Dowell), Watson, Ours and Seibert.
JOINT COMMITTEE ON JOINT RULES

" Messrs. White (ex officio), Pauley (of McDowell) and Sei-
ert.



LEGISLATURE OF WEST VIRGINIA

ACTS OF 1965

REGULAR SESSION

CHAPTER 1

(Com. Sub. for House Bill No. 581—By Mr. Lohr)

[Passed March 12, 1965; in effect ninety days from passage. Approved by the
Governor.)

AN ACT to amend and reenact section six, article seven, chapter
fifty-five of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to the recovery
of damages in wrongful death actions.

Be it enacted by the Legislature of West Virginia:

That section six, article seven, chapter fifty-five of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 7. Actions for Injuries.
Section
G. Party plaintiff in such actions; damages; distribution; limitation.
Section 6. Party Plaintiff in Such Actions; Damages;
Distribution; Limitation.—Every such action shall be
brought by and in the name of the personal representative
of such deceased person, and the amount recovered in
every such action shall be recovered by said personal
representative and be distributed in accordance here-
with. In every such action the jury may award such
damages as they deem fair and just, not exceeding ten
thousand dollars, and the amount recovered shall be dis-
tributed to the parties and in the proportion provided by
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law for the distribution of personal estate left by persons
dying intestate. In addition, the jury may award such
further damages, not exceeding the sum of one hundred
thousand dollars, as shall equal the financial or pecuniary
loss sustained by the dependent distributee or distributees
of such deceased person, and shall be distributed as
though part of the decedent’s estate to decedent’s de-
pendent distributees in the proportions provided by the
laws of descent and distribution.

In every such action and in addition to the damages
awarded pursuant to the foregoing provisions hereof, the
personal representative of the deceased shall be entitled
to recover the reasonable funeral expenses of such de-
ceased person and the reasonable hospital, medical and
other expenses incurred as a result of the wrongful act,
neglect or default of the defendant or defendants which
resulted in death.

In its verdict the jury shall set forth separately the
amount of damages, if any, awarded by it for reasonable
funeral, hospital, medical and said other expenses in-
curred as a result of the wrongful act, neglect or default
of the defendant or defendants which resulted in death,
and any such amount recovered for such expenses shall
be so expended by the personal representative.

Every such action shall be commenced within two years
after the death of such deceased person.

The provisions of this section shall not apply to actions

brought for the death of any person occurring prior to
the effective date hereof.

C

CHAPTER 2

(Senate Bill No. 104—By Mr. Brotherton)

{Passed March 12, 1965; in effect ninety days from passage. Approved by the

Governor.)

AN ACT to amend and reenact section twenty-eight, article one,

chapter forty-four of the code of West Virginia, one thou-
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sand nine hundred thirty-one, as amended, relating to the
payment of small sums due employees to distributees of
decedents upon whose estates there have been no qualifi-
cations.

Be it enacted by the Legislature of West Virginia:
That section twenty-eight, article one, chapter forty-four of

the

code of West Virginia, one thousand nine hundred thirty-

one, as amended, be amended and reenacted to read as follows:

Article 1. Personal Representatives.

Section

28.

Payment of small sums due employees to distributees of decedents
upon whose estates there have been no qualifications.

Section 28. Payment of Small Sums Due Employees to
Distributees of Decedents upon Whose Estates There
Have Been No Qualifications.—When there is due from
the state of West Virginia, any of its political subdivisions,
the United States, or any employer, as pension or money
allowed for burial expenses, or money, wages or salary
due from any employer to a deceased employee, upon
whose estate there has been no qualification, a sum of
not exceeding one thousand dollars, it shall be lawful for
the state of West Virginia, any of its political subdivisions,
the United States, or such employer, after one hundred
and twenty days from the death of said person to whom
such money is due, to pay said sum to his or her surviving
consort, if any; if none such, then to the distributees of
the said decedent under the laws of the state of West
Virginia, whose receipt therefor shall be a full discharge
and acquittance to all persons whomsoever on account of
such sum.

O
-

CHAPTER 3

(Senate Bill No. 16—By Mr. Carson, Mr. President)

[Passed February 5, 1965; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact sections two and three, article

two, chapter forty-four of the code of West Virginia, one
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thousand nine hundred thirty-one, as amended, relating to
publication by a commissioner of accounts of a notice of
time for receiving claims against decedents’ estates and
the certification by the commissioner of the publication
of such notice.

Be it enacted by the Legislature of West Virginia:

That sections two and three, article two, chapter forty-four
of the code of West Virginia, one thousand nine hundred thirty-

one,

as amended, be amended and reenacted to read as follows:

Article 2. Proof and Allowance of Claims against Estates of

Decedents.

Section
2. Commissioner to publish notice of time for receiving claims against

decedents’ estates.

3. Commissioner to certify to publication of notice.

-
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Section 2. Commissioner to Publish Notice of Time for
Receiving Claims against Decedents’ Estates.—Each month
the commissioner of accounts shall publish a notice desig-
nating a convenient time and place when and where
claims against the estate or estates referred to him during
the previous calendar month may be presented, examined
and allowed. The time so designated by the commis-
sioner shall not be less than four months nor more than
six months from the date of the first publication of the
notice hereinafter set forth. The notice shall be to. the
following effect:

To the Creditors and Beneficiaries of the Estate(s) of

(Naming the decedent or decedents, as the case may be)

All persons having claims against the estate(s) of the said

____________ L Ty -3
(Naming the decedent or decedents, as the case may be)

deceased, whether due or not, are notified to exhibit
same, with the voucher thereof, legally verified, to the
undersigned, at (designating the place) on or before the
e day of ... , 19.__; otherwise they may by law be ex-
cluded from all benefit of said estate (s). All beneficiaries
of said estate(s) may appear on or before said day to
examine said claims and otherwise protect their interests.
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Given under my hand this ... day of ... . , 19

Commissioner of Accounts,
County of

Such notice shall be published once a week for three
successive weeks in some newspaper of general circula-
tion published in the county, but if no such newspaper is
published in the county such notice shall be published in
some newspaper of general circulation in the county. The
publication of such notice shall be equivalent to personal
service on the creditors, distributees and legatees, or any
of them.

Sec. 3. Commissioner to Certify to Publication of Notice.
—In his certificate to the report of claims against the es-
tate, to be made as hereafter provided, the commissioner
of accounts shall certify that the notice required by sec-
tion two of this article was published and shall state the
name of the newspaper in which the notice was published
and the dates of publishing.

~
~

CHAPTER 4

(House Bill No. 625—By Mr. Speaker, Mr. White)

| Passed March 13, 1965; in effect ninety days from passage. Approved by the

Governor.)

AN ACT to amend and reenact article ten-a, chapter nineteen

of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to the production, proc-
essing, sale and distribution of eggs, and providing
penalties.

Be it enacted by the Legislature of West Virginia:

That article ten-a, chapter nineteen of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:
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Article 10-a. Marketing of Eggs.

Section

Short title; purpose.
Definitions.

Distributor required to have certificate of authorization; application;
fee; terms; renewal; posting; revocation or suspension.

Exemption.

Consumer grade and size or weight class to be shown on container;
conformance to designation.

Standards, grades and weight classes.

Stop sale provisions.

Labeling requirements.

Invoice to be furnished purchaser; seller and purchaser to keep in-
voice on file for thirty days.

Advertising.

. Commissioner of agriculture to enforce article.

Egg handling facilities; temperature and humidity; sanitation and
cleaning.

Access to premises, etc. . .
Penalty for violation of article or rules and regulations; injunction;

duty of prosecuting attorney.
Persons punishable as principals.
Separability.

Section 1. Short Title; Purpose.—This article shall be
known and may be cited as the “Egg Marketing Law” and
is designed to regulate the commercial processing, sale
and distribution of eggs in this state.

Sec. 2. Definitions.—As used in this article, or in any
rule or regulation authorized by it, unless the context

clearly requires otherwise or a different meaning is
specifically prescribed:

(a) ‘“Authorized representative” means the commis-
sioner or any duly authorized agent or employee who is
assigned to carry out the provisions of this article.

(b) “Candling and grading” means selecting eggs as
to their conformity to the standards of quality and size
or weight class preparatory to marketing them as a spe-
cific grade and size or weight class.

(c¢) “Commissioner” means the commissioner of ag-
riculture.

(d) “Container” means any box, case, basket, carton,
sack, bag or other receptacle containing eggs.

(e) “Consumer” means any person who purchases

eggs for his or her own family use or consumption and
not for resale.

(f) “Department of Agriculture” or “department”
means the department of agriculture of West Virginia.
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(g) “Distributor” means any person, firm or corpora-
tion offering for sale or distributing eggs in the state to a
retailer, cafe, restaurant or any other establishment offer-
ing for sale to consumers, or to an institutional user; and
shall include any person, firm or corporation distributing
eggs to his or its own retail outlets or stores but shall not
include any person, producer, firm or corporation engaged
only to haul or transport eggs nor retailers selling at re-
tail eggs purchased from producers.

(h) “Eggs” means eggs in the shell that are the
product of a domesticated chicken.

(i) “Facilities” means any room, compartment, or
refrigerator used in handling eggs in any manner.

(j) “Grades” means and includes specifications de-
fining the limit of variation in quality of two or more eggs.

(k) “Institutional consumer” means a restaurant,
hotel, licensed boardinghouse, commercial bakery or any
other institution in which eggs are prepared as food for
use by its patrons, residents or patients.

(1) “Lot” means a physical grouping of eggs or con-
tainers with eggs therein, as determined by an authorized
representative of the department of agriculture.

(m) “Marketing of eggs” or “market” means the sale,
offer for sale, gift, barter, exchange, advertising, brand-
ing, marking, labeling, grading or other preparatory op-
eration or distribution in any manner of eggs or con-
tainers of eggs as defined in this article.

(n) “Packer” means any person who is engaged in
grading, shell treating or packing shell eggs for sale to
consumers, direct or through distributors or retailers.

(o) “Person” means and includes any individual, firm,
partnership, exchange, association, trustee, receiver, cor-
poration, or any other business organization and any
member, officer, or employee thereof.

(p) “Retailer” means any person who markets eggs
to consumers.

(@) “Producer” means any person owning laying hens
who markets eggs of his own production only.

(r) “Size or weight class” means a classification of
eggs based on weight at the rate per dozen.
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(s) “Standards for quality” means specifications of
the physical characteristics of any or all of the component
parts of the individual egg.

(t) “Subcontainer” means any container used within
another container.

Sec. 3. Distributor Required to Have Certificate of
Authorization; Application; Fee; Terms; Renewal; Post-
ing; Revocation or Suspension.—Every distributor as de-
fined by this article shall obtain from the commissioner of
agriculture a certificate authorizing such distributor to
engage in the selling or distributing of eggs. Application
for such certificate shall be accompanied by a fee of five
dollars to cover cost of recording such certificate and shall
expire on the thirtieth day of June next succeeding date
of issue thereof. Certificates shall be renewable and shall
be posted in a conspicuous place in holder’s place of busi-
ness. The commissioner shall have the power to revoke
or suspend the certificate for failure to comply with the
provisions of the article and shall refuse to issue a cer-
tificate to wilful violators.

Sec. 4. Exemption.—A producer or distributor market-
ing one hundred fifty dozen or less per week of his own
production shall be exempt from the provisions of this
article.

Sec. 5. Consumer Grade and Size or Weight Class to
Be Shown on Container; Conformance to Designation.—
No distributor shall market to consumers, institutional
users or retailers or expose for that purpose any eggs
unless there is clearly designated therewith on the con-
tainer the consumer grade and size or weight class estab-
lished in accordance with the provisions of this article and
such eggs shall conform to the designated grade and size
or weight class, except when sold on contract to an agency
of the United States government.

Sec. 6. Standards, Grades and Weight Classes.—The
specifications for consumer grades and weight classes and
the standards for quality of individual eggs shall be
those promulgated by the United States department of
agriculture as set forth in the regulations governing the
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-grading of shell eggs and United States standards, grades

and weight classes for shell eggs as amended from time
to time.

Sec. 7. Stop Sale Provisions.—If an authorized rep-
resentative of the department of agriculture shall deter-
mine, after inspection, that any lot of eggs is in violation
of this article, he may issue an embargo. An embargo
shall specify the reason for its issuance. An embargo
shall prohibit the further marketing of the eggs subject
to it until such eggs are released by the department of
agriculture.

Sec. 8. Labeling Requirements.—Any container or sub-
container in which eggs are marketed to consumers shall
bear on the outside portion of the container, but not
limited to, the following:

(a) The applicable consumer grade or quality by des-
ignation provided for in this article.

(b) The applicable size or weight class provided for
in this article.

(¢) The word “eggs.”

(d) The name and address of the packer, distributor
or retailer.

Words and numerals used to designate the grade and
size shall be clearly legible.

Any person intending to reuse a container shall obscure
any inappropriate labeling thereon and relabel the con-
tainer in accordance with this section prior to refilling
the container with eggs. In any event, the address of
the packer or distributor shall be clearly legible. No
descriptive term other than the applicable grade and size
may be used except that the term “fresh” may only be
applied to eggs conforming to the specifications for Grade
A or better.

Sec. 9. Invoice to Be Furnished Purchaser; Seller and
Purchaser to Keep Invoice on File for Thirty Days.—
Any distributor, when marketing eggs to a retailer, insti-
tutional user, or to any other person shall furnish to the
purchaser at the time of delivery an invoice showing
date of sale, name and address of seller, name of pur-
chaser, quantity, grade and size, and weight classification.
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A copy of such invoice shall be kept on file by both
the person selling and the purchaser at their respective
places of business for a period of at least thirty days.

Sec. 10. Advertising.—No person shall advertise eggs
for sale at a given price unless the unabbreviated grade
or quality and size-weight are conspicuously designated.

Sec. 11. Commissioner of Agriculture to Enforce Ar-
ticle.—The commissioner of agriculture is hereby charged
with the enforcement of the provisions of this article and
is empowered to prescribe and enforce such rules and
regulations as may be necessary to administer and en-
force the provisions of this article.

Sec. 12. Egg Handling Facilities; Temperature and
Humidity; Sanitation and Cleaning.—Any packer or dis-
tributor engaged in the assembling, marketing or the proc-
essing of eggs for marketing shall, in addition to main-
taining egg handling facilities in a manner commensurate
with laws governing food establishments, keep the eggs at
a temperature not higher than sixty degrees Fahrenheit
and in a relative humidity of not less than seventy per
cent. In addition, any container, including the packaging
material therein, when used for the marketing of eggs
shall be clean, unbroken and free from foreign odor. In
all instances eggs shall, so far as possible and by use of all
reasonable means, be protected from being soiled or
dirtied by foreign matter. When cleaning is necessary, an
acceptable sanitary method shall be employed: Provided,
That any producer selling eggs of his own production is
exempt from the temperature and humidity provisions of
this section, if his production is not in excess of one hun-
dred and fifty dozen per week.

Sec. 13. Access to Premises, Etc.—The commissioner,
or his authorized agents or representatives, shall during
business hours have access to any establishment or facility
where eggs are bought, stored, sold, offered for sale, or
processed in order to inspect and examine eggs, egg con-
tainers, and the premises, and to examine the records
of such establishments or facilities relevant thereto.

Sec. 14. Penalty for Violation of Article or Rules and



Ch. 4] AGRICULTURE 11

N O W

O W

Regulations; Injunction; Duty of Prosecuting Attorney.—
Any person who violates any of the provisions of this
article or of the rules or regulations adopted pursuant to
the provisions thereof, shall be guilty of a misdemeanor,
and, upon conviction thereof, shall be fined not less than
fifty dollars nor more than two hundred dollars. In
addition to the penalties provided for in this article, the
commissioner is hereby authorized to apply for and the
court to grant a temporary or permanent injunction re-
straining any person from violating or continuing to
violate any of the provisions of this article or any rules
or regulations promulgated under this article notwith-
standing the existence of other remedies at law. Said
injunction shall be issued without bond.

Nothing in the article shall be construed as requiring
the commissioner or his representative to report for
prosecution minor violations of this article when he be-
lieves that the public interest will be best served by a
suitable notice of warning in writing. It shall be the duty
of each prosecuting attorney to whom any violation is
reported to cause appropriate proceedings to be instituted
and prosecuted in a court of competent jurisdiction with-
out delay.

Sec. 15. Persons Punishable as Principals.—(a) Who-
ever commits any act prohibited by any section of this
article or aids, abets, induces, or procures its commission,
is punishable as a principal.

(b) Whoever causes an act to be done which if directly
performed by him or another would be a violation of the
provisions of this article, is punishable as a principal.

Sec. 16. Secparability.—If any of the provisions of this
article shall be held invalid or unconstitutional, such in-
validity or unconstitutionality shall not affect other pro-
visions of the article, and to these ends the provisions of
this article are declared to be severable.

~
(%
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CHAPTER 5

(House Bill No. 637—By Mr. Slonaker and Mr. Ours)

{Passed March 12, 1965; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to repeal article fourteen, chapter nineteen of the
code of West Virginia, one thousand nine hundred thirty-
one, as amended, and to enact in lieu thereof a new article

fourteen, relating to agricultural feeding stuffs, and pro-
viding penalties.

Be it enacted by the Legislature of West Virginia:

That article fourteen, chapter nineteen of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,

be repealed, and a new article fourteen be enacted in lieu
thereof, to read as follows:

Article 14. West Virginia Commercial Feed Law.

Section

Title.

Enforcing official.

Definitions of words and terms when used in this article.

Registration.

Labeling.

Inspection fees.

Adulteration.

Misbranding.

Inspection; sampling; analysis.

10. Rules and regulations.

11. Right to inspect; “stop sale” orders and ‘‘embargoes’”; hearings;
appeals; condemnation and confiscation.

12. Penalties.

13. Publications.

14. Constitutionality.
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Section 1. Title.—This article shall be known as the
2 “West Virginia Commercial Feed Law.”

Sec. 2. Enforcing Official.—This article shall be ad-
ministered by the commissioner of agriculture of the
state of West Virginia, hereinafter referred to as the
4 “commissioner.”

[JU ]

Sec. 3. Definitions of Words and Terms When Used in
This Article.—(a) The term “person” includes individ-
ual, partnership, corporation and association; (b) the

W N
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term “distribute” means to offer for sale, sell or barter,
commercial feed or customer-formula feed; or to supply,
furnish or otherwise provide commercial feed or cus-
tomer-formula feed to a contract feeder. The term “dis-
tributor” means any person who distributes; (c) the term
“sell” or “sale” includes exchange; (d) the term “com-
mercial feed” means all materials which are distributed
for use as feed or for mixing in feed, for animals other
than man except: (1) Unmixed or unprocessed whole
seeds; (2) unground hay, straw, stover, silage, cobs, husks
and hulls when not mixed with other materials; (3) in-
dividual chemical compounds when not mixed with other
materials; (e) the term “feed ingredient” means each of
the constituent materials making up a commercial feed;
(f) the term “mineral feed” shall mean a substance or
mixture of substances designed or intended to supply
primarily mineral elements or inorganic nutrients; (g)
the term “customer-formula feed” means a mixture of
commercial feeds and/or materials each batch of which
mixture is mixed according to the specific instructions
of the final purchaser or contract feeder; (h) the term
“brand name” means any word, name, symbol or device,
or any combination thereof, identifying the commercial
feed of a distributor and distinguishing it from that of
others; (i) the term “product name” means the name of
the commercial feed which identifies it as to kind, class
or specific use; (j) the term “label” means a display of
written, printed, or graphic matter upon or affixed to the
container in which a commercial feed is distributed, or
on the invoice or delivery slip with which a commercial
feed or customer-formula feed is distributed; (k) the
term “ton” means a net weight of two thousand pounds
avoirdupois; (1) the term “per cent” or “percentage”
means percentage by weight; (m) the term “official
sample” means any sample of feed taken by the commis-
sioner or his agent and designated as “official”’; and (n)
the term “contract feeder” means a person who, as an in-
dependent contractor, feeds commercial feed to animals
pursuant to a contract whereby such commercial feed is
supplied, furnished or otherwise provided to such person
and whereby such person’s remuneration is determined
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all or in part by feed consumption, mortality, profits, or
amount or quality of product.

Sec. 4. Registration.—(a) Each commercial feed shall
be registered before being distributed in this state: Pro-
vided, however, That customer-formula feeds are exempt
from registration. The application for registration shall
be submitted on forms furnished by the commissioner,
and, if the commissioner so requests, shall also be ac-
companied by a label or other printed matter describing
the product. Upon approval by the commissioner a copy
of the registration shall be furnished to the applicant.
All registrations are considered permanent unless new
registrations are called for by the commaissioner or unless
cancelled by the registrant. The application shall
include the information required by subdivisions
2), (3), (4), and (5) of subsection (a) of section
five. The commissioner may by regulation permit on the
registration the alternative listing of ingredients of com-
parable feeding value, provided that the label for each
package shall state the specific ingredients which are in
such package. (b) A distributor shall not be required
toregister any brand of commercial feed which is already
registered under this article by another person. (c)
Changes in the guarantee of either chemical or ingredient
composition of a registered commercial feed may be per-
mitted provided there is satisfactory evidence that such
changes would not result in a lowering of the feeding
value of the product for the purpose for which designed.
Any changes permitted shall be considered as a new
registration. (d) The commissioner is empowered to re-
fuse registration of any application not in compliance with
the provisions of this article and to cancel any registration
subsequently found not to be in compliance with any pro-
vision of this article: Provided, however, That no regis-
tration shall be refused or cancelled until the registrant
shall have been given opportunity to be heard before
the commissioner and to amend his application in order
to comply with the requirements of this article.

Sec. 5. Labeling.—(a) Any commercial feed distrib-
uted in this state shall be accompanied by a legible label
bearing the following information: (1) The net weight.
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(2) The product name, brand name, if any, under which
the commercial feed is distributed. (3) The guaranteed
analysis of the commercial feed, listing the minimum per-
centage of crude protein, minimum percentage of crude
fat, and maximum percentage of crude fiber. For all
mineral feeds and for those commercial feeds containing
a level of added mineral ingredients established by reg-
ulation, the list shall include the following, if added:
Minimum and maximum percentages of calcium (Ca),
minimum percentage of phosphorus (P), minimum per-
centage of iodine (I), and minimum and maximum per-
centage of salt (NaC,). Other substances or elements,
determinable by laboratory methods, may be guaranteed
by permission of the commissioner. When any items are
guaranteed, they shall be subject to inspection and anal-
ysis in accordance with the methods and regulations that
may be prescribed by the commissioner. Products dis-
tributed solely as mineral and/or vitamin supplements
and guaranteed as specified in this section need not show
guarantees for protein, fat and fiber. (4) The common
or usual name of each ingredient used in the manufacture
of the commercial feed, except as the commissioner may,
by regulation, permit the use of a collective term for a
group of ingredients all of which perform the same func-
tion. An ingredient statement is not required for single
standardized ingredient feeds which are officially defined.
(5) The name and principal address of the person re-
sponsible for distributing the commercial feed. (b) When
a commercial feed is distributed in this state in bags or
other containers, the label shall be placed on or affixed
to the container; when a commercial feed is distributed
in bulk the label shall accompany delivery or be furnished
to the purchaser. (c) A customer-formula feed shall be
labeled by invoice. The invoice, which is to accompany
delivery and be supplied to the purchaser at the time of
delivery, shall bear the following information: (1) Name
and address of the mixer. (2) Name and address of the
purchaser. (3) Date of sale. (4) The product name and
brand name, if any, and number of pounds of each regis-
tered commercial feed used in the mixture and the name
and number of pounds of each other feed ingredient



AGRICULTURE [Ch.5

added. (d) If a commercial feed or a customer-formula
feed contains a nonnutritive substance which is intended
for use in the diagnosis, cure, mitigation, treatment or
prevention of disease or which is intended to affect the
structure or any function of the animal body, the com-
missioner may require the label to show the amount

present, directions for use, and/or warnings against mis-
use of the feed.

Sec. 6. Inspection Fees.—(a) There shall be paid to
the commissioner for all commercial feeds distributed in
this state an inspection fee at the rate of twenty cents
per ton: Provided, however, That customer-formula feeds
are hereby exempted if the inspection fee is paid on the
commercial feeds which they contain: And provided fur-
ther, That distribution of commercial feeds to manufac-
turers are hereby exempted if the commercial feeds so
distributed are used solely in manufacture of feeds which
are registered: And provided further, That the manufac-
turer of commercial feeds or his designated dealer who
furnishes or supplies feed to a person to be fed to poultry
owned by the manufacturer or his designated dealer is
hereby exempt from paying the inspection fee on all such
feed actually fed to poultry owned by the feed manufac-
turer or his designated dealer: And provided further,
That any distributor shall pay an annual registration fee
of twenty-five dollars for each brand of commercial feed
distributed in individual packages of ten pounds or less,
and the distributor of such brand shall not be required
to pay the inspection fee on such packages of the brand
so registered. Fees so collected shall constitute a fund
for the payment of the cost of inspection, sampling, and
analysis, and other expenses necessary for the admini-
stration of this article. All moneys collected under the
provisions of this article shall be deposited with the state
treasurer in a ‘“‘special revenue account,” and shall be
expended upon order of the commissioner of agriculture.
(b) Every person, except as hereinafter provided, who
distributes commercial feed in this state shall: (1) File,
not later than the twentieth day of January and July of
each year, a semiannual statement under oath, setting
forth the number of net tons of commercial feeds dis-
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tributed in this state during the preceding six-month
period and upon filing such statement shall pay the in-
spection fee at the rate stated in subsection (a) of this
section. When more than one person is involved in the
distribution of a commercial feed, the person who dis-
tributes to the consumer is responsible for reporting the
tonnage and paying the inspection fee unless the report
and payment have been made by a prior distributor of
the feed. (2) Keep such records as may be necessary or
required by the commissioner to indicate accurately the
tonnage of commercial feed distributed in this state,
and the commissioner shall have the right to examine
such records to verify statements of tonnage.

Failure to make an accurate statement of tonnage or
to pay the inspection fee or comply as provided herein
shall constitute sufficient cause for the cancellation of all
registrations on file for the distributor.

Sec. 7. Adulteration.—No person shall distribute an
adulterated feed. A commercial feed or customer-formula
feed shall be deemed to be adulterated: (a) If any poison-
ous, deleterious or nonnutritive ingredient has been
added in sufficient amount to render it injurious to the
health of a human who may consume the resultant food
product of the animal or to the health of the animal when
fed in accordance with directions for use on the label.
(b) If any valuable constituent has been in whole or
in part omitted or abstracted therefrom or any less valu-
able substance substituted therefor. (c) If its composi-
tion or quality falls below or differs from that which it
is purported or is represented to possess by its labeling.
(d) If it contains added hulls, screenings, straw, cobs,
or other high fiber material unless the name of each
such material is stated on the label. (e) If it contains
whole weed seeds in amounts exceeding the limits which
the commissioner shall establish by rule or regulation.

Sec. 8. Misbranding.—No person shall distribute mis-
branded feed. A commercial feed or customer-formula
feed shall be deemed to be misbranded: (a) If its
labeling is false or misleading in any particular. (b) If
it is distributed under the name of another feed. (c) If
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it is not labeled as required in section five of this article
and in regulations prescribed under this article. (d) If
it purports to be or is represented as a feed ingredient,
or if it purports to contain or is represented as contain-
ing a feed ingredient, unless such feed ingredient con-
forms to the definition of identity, if any, prescribed by
regulation of the commissioner; in the adopting of such
regulations the commissioner shall give due regard to
commonly accepted definitions such as those issued by
the Association of American Feed Control Officials, Incor-
porated. (e) If any word, statement, or other infor-
mation required by or under authority of this article
to appear on the label or labeling is not prominently
placed thereon with such conspicuousness (as compared
with other words, statements, designs, or devices, in the
labeling) and in such terms as to render it likely to be
read or understood by the ordinary individual under
customary conditions of purchase and use.

Sec. 9. Inspection; Sampling; Analysis.—(a) It shall
be the duty of the commissioner, who may act through
his authorized agent, to sample, inspect, make analyses
of, and test commercial feeds and customer-formula feeds
distributed within this state at such time and place and to
such an extent as he may deem necessary to determine
whether such feeds are in compliance with the provi-
sions of this article. The commissioner, individually or
through his agent, is authorized to enter upon any public
or private premises including any vehicle of transport
during regular business hours in order to have access to
commercial feeds and customer-formula feeds and to rec-
ords relating to their distribution. (b) The methods of
sampling and analysis shall be those adopted by the com-
missioner from sources such as the journal of the associa-
tion of official agricultural chemists. (c) The commis-
sioner, in determining for administrative purposes wheth-
er a commercial feed is deficient in any component,
shall be guided solely by the official sample as defined
in subsection (m) of section three, which sample is ob-
tained and analyzed as provided for in subsection (b) of
this section. (d) When the inspection and analysis of an
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official sample indicates a commercial feed has been adul-
terated or misbranded, the results of analysis shall be
forwarded by the commissioner to the distributor and
the purchaser. Upon request made within thirty days the
commissioner shall furnish to the distributor a portion of
the sample concerned.

Sec. 10. Rules and Regulations.—The commissioner is
hereby charged with the enforcement of the provisions
of this article, and is empowered to promulgate and adopt
such reasonable rules and regulations as may be neces-
sary to administer and enforce the provisions of this
article.

Sec. 11. Rights to Inspect; “Stop Sale” Orders and “Em-
bargoes”; Hearings; Appeals; Condemnation and Confis-
cation.—(a) The commissioner or his agent shall have
free access to all places of business, mills, buildings and
conveyances of any kind used in the transportation, im-
portation, manufacture, sale or storage of any commercial
feeding stuffs, with power and authority to open any
parcel containing or supposed to contain any commercial
feeding stuffs, and upon full payment of the selling price,
to take therefrom samples for analyses, and to examine
the books and all records pertaining to the shipment,
manufacture, sale or distribution of any commercial feed-
ing stuffs.

(b) Whenever it appears that any commercial feeding
stuff is being offered or exposed for sale in this state in
violation of any of the provisions of this article, the com-
missioner is hereby authorized to issue a written or
printed “stop sale” order or “embargo,” and it shall be
unlawful for any person, firm, corporation or manufac-
turer to permit any such commercial feed to be moved
or disposed of in any manner except upon written order
of the commissioner of agriculture or by court order.
The commissioner shall cause notice of such violation to
be given to the person affected thereby, and any person
so notified shall be given an opportunity to be heard un-
der such rules and regulations as the commissioner may
prescribe. Any person aggrieved by any such “stop sale”
order or “embargo” may appeal to the circuit court of
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the county in which the alleged infraction occurred, and
jurisdiction is hereby conferred upon such circuit court
to hear and determine such appeal.

(c) Any lot of commercial feed not in compliance
with the provisions of this article or any reasonable rules
and regulations promulgated by the commissioner shall
be subject to seizure and confiscation on complaint of the
commissioner to the circuit court of the county in which
the commercial feeding stuff in question is located, and
jurisdiction is hereby conferred upon such circuit court
to hear and determine such matter. If the court finds
that said commercial feeding stuff is in violation of the
provisions of this article or such reasonable rules and
regulations, and if the court determines that such feeding
stuff should be confiscated, the court shall order the
destruction of such commercial feeding stuff or its dis-
position in any manner consistent with the quality of
such commercial feeding stuff and not in violation of any
other laws of this state: Provided, That if the court de-
termines not to order the destruction of such commercial
feeding stuff, it shall not order the same to be disposed
of in any manner without first giving the owner thereof
an opportunity to process or relabel such commercial
feeding stuff or otherwise dispose of the same in full com-
pliance with the provisions of this article and any reason-
able rules and regulations of the commissioner.

(d) Any party aggrieved by a final judgment entered
by a circuit court in accordance with the provisions of
this section may seek a review thereof by appeal to the
supreme court of appeals of this state, and jurisdiction is
hereby conferred upon such court to hear and entertain
such appeals upon application made therefor in the man-

ner and within the time provided by law for civil appeals
generally.

Sec. 12. Penalties.—(a) Any person violating any of
the provisions of this article or the rules and regulations
issued thereunder or who shall impede, obstruct, hinder,
or otherwise prevent or attempt to prevent said com-
missioner or his duly authorized agent in the performance
of his duty in connection with the provisions of this
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article, shall be guilty of a misdemeanor, and, upon con-
viction thereof, shall be fined not less than twenty-five
dollars nor more than one hundred dollars for the first
violation, and not less than fifty dollars nor more than
two hundred dollars for any subsequent violation. In all
prosecutions under this article involving the composition
of a lot of commercial feed, a certified copy of the official
analysis signed by the commissioner or his agent shall
be accepted as prima facie evidence of the composition.
(b) Nothing in this article shall be construed as re-
quiring the commissioner or his representative to report
for prosecution or for the institution of seizure and con-
fiscation proceedings as a result of minor violations of the
article when he believes that the public interest will be
best served by a suitable notice of warning in writing.
(c) It shall be the duty of each prosecuting attorney to
whom any violation is reported to cause appropriate pro-
ceedings to be instituted and prosecuted in a court of
competent jurisdiction without delay. Before the commis-
sioner reports a violation for such prosecution, an oppor-
tunity shall be given the distributor to present his view to
the commissioner. (d) Upon application by the commis-
sioner therefor, the circuit court of the county in which
the violation is occurring, has occurred or is about to
occur, as the case may be, may grant a temporary or
permanent injunction restraining any person from vio-
lating or continuing to violate any of the provisions of
this article or any rule or regulation promulgated under
this article, notwithstanding the existence of other reme-
dies at law. Any such injunction shall be issued without

bond.

Sec. 13. Publications.—The commissioner shall pub-
lish at least annually, in such form as he may deem
proper, information concerning the sales of commercial
feeds, together with such data on their production and
use as he may consider advisable, and a report of the
results of the analyses of official samples of commercial
feeds sold within the state as compared with the analyses
guaranteed in the registration and on the label: Provided,
however, That the information concerning production



22

10
11

OO WD W

AGRICULTURE {Ch.6

and use of commercial feeds shall not disclose the oper-
ations of any person.

Sec. 14. Constitutionality.—If any clause, sentence.
paragraph, or part of this article shall for any reason
be judged invalid by any court of competent jurisdiction,
such judgment shall not affect, impair, or invalidate the
remainder thereof but shall be confined in its operation
to the clause, sentence, paragraph or part thereof directly

involved in the controversy in which such judgment shall
have been rendered.

~
~

CHAPTER 6
(House Bill No. 794—By Mr. Wilt)

[Passed March 13, 1965: in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend and reenact sections two and three, article

twenty, chapter nineteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, all relating
to assessing and collecting of head tax on dogs; duties of

assessors and sheriffs relating thereto; and registration of
dog kennels.

Be it enacted by the Legislature of West Virginia:

That sections two and three, article twenty, chapter nineteen
of the code of West Virginia, one thousand nine hundred

thirty-one, as amended, be amended and reenacted to read as
follows:

Article 20. Dogs.
Section
2, Collection of head tax on dogs; duties of assessor and sheriff; regis-

tration of dogs; disposition of head tax; taxes on dogs not collected
by assessor.

3. Registration of dog kennels; fee.

2

Section 2. Collection of Head Tax on Dogs; Duties of
Assessor and Sheriff; Registration of Dogs; Disposition of

3 Head Tax; Taxes on Dogs Not Collected by Assessor.—
4 1t shall be the duty of the county assessor and his deputies
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of each county within this state, at the time they are
making assessment of the personal property within such
county, to assess and collect a head tax of one dollar on
each male or spayed female dog and of two dollars on
each unspayed female dog; and in addition to the above,
the assessor and his deputies shall have the further duty
of collecting any such head tax on dogs as may be levied
by the ordinances of each and every municipality within
the county. In the event that the owner, keeper, or per-
son having in his possession or allowing to remain on
any premises under his control any dog above the age
of six months, shall refuse or fail to pay such tax, when
the same is assessed or within fifteen days thereafter,
to the assessor or deputy assessor, then such assessor or
deputy assessor shall certify such tax to the county dog
warden; if there be no county dog warden he shall certify
such tax to the county sheriff, who shall take charge of
the dog for which the tax is delinquent and impound the
same for a period of fifteen days, for which service he
shall be allowed a fee of one dollar and fifty cents to be
charged against such delinquent taxpayer in addition to
the taxes herein provided for. In case the tax and im-
pounding charge herein provided for shall not have been
paid within the period of fifteen days, then the sheriff
may sell the impounded dog and deduct the impounding
charge and the delinquent tax from the amount received
therefor, and return the balance, if any, to the delinquent
taxpayer. Should the sheriff fail to sell the dog so im-
pounded within the time specified herein, he shall kill
such dog and dispose of its body.

At the same time as the head tax is assessed, the as-
sessor and his deputies shall, on the forms prescribed
under section four of this article, take down the age,
sex, color, character of hair (long or short) and breed
(if known) and the name and address of the owner,
keeper or harborer thereof. When the head tax, and
extra charges, if any, are paid, the officer to whom pay-
ment is made shall issue a certificate of registration and
a registration tag for such dog.

In addition to the assessment and registration above
provided for, whenever a dog either is acquired or be-
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comes six months of age after the assessment of the per-
sonal property of the owner, keeper or harborer thereof,
the said owner, keeper or harborer of said dog shall,
within ten days after the acquisition or maturation, reg-
ister the said dog with the assessor, and pay the head

tax thereon unless the prior owner, keeper or harborer
paid the head tax.

All certificates of registration and registration tags is-
sued pursuant to the provisions of this section shall be
issued for the fiscal year and shall be valid from the date
on which issued until the thirtieth day of June of that
fiscal year, or until reissued by the assessor or his deputy
in the regular performance of his duties, but in no case

shall previous registration tags be valid after September
thirtieth of the next ensuing fiscal year.

The assessor collecting the head tax on dogs shall be
allowed a commission of ten per cent upon all such taxes
collected by him, and shall turn in to the county treasury
ninety per cent of such taxes so collected, as are levied
by this section; and the assessor shall turn over to the
treasurer or other proper officer of each and every mu-
nicipality within the county ninety per cent of such taxes
levied by the ordinances of such municipality. All such
dog taxes, except those belonging to municipalities, shall
be accredited to the dog and kennel fund provided for
in section ten of this article. Such dog taxes as are col-
lected for and turned over to municipalities shall be
deposited by the proper officer of such municipality to
such fund and shall be expended in such manner as the
law of such municipality may provide. All taxes on dogs
not collected by the assessor shall be collected by the
regular tax collecting officer of the county and placed to
the credit of the dog and kennel fund.

Sec. 3. Registration of Dog Kennels; Fee.—Every
owner or operator of a kennel, wherein dogs are bred,
kept, boarded or sold as a commercial venture for profit
shall annually, between the first day of July and the
thirtieth day of September of each year, file with the
assessor of the county in which such kennel is located,
kept or maintained, an application for the registration of
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such kennel for the fiscal year. Such application shall
state the location of the kennel, the name and address of
the person actually in charge of and supervising it, and
the name and address of the owner of the kennel. Upon
the filing of such application, together with the payment
to the assessor of a fee of ten dollars the assessor shall
issue a certificate of registration for such kennel. The
registration of a kennel, as herein provided, shall entitle
the registrant to register and receive certificates and tags
for not more than five dogs without the payment of a
separate head tax on such dogs. The head tax provided
for in section two of this article shall, on such five or less
dogs, be included in and charged against the kennel
registration fee herein provided.

Every person upon becoming the owner or operator
of a kennel of dogs as herein described after the thirtieth
day of September of any year shall, within three days
after becoming such owner or operator, register such
kennel for the remainder of the current fiscal year in the
manner, and upon the payment of the registration fee,
herein provided.

All certificates of registration issued pursuant to the
provisions of this section shall be issued for the fiscal
year, and shall be valid from the date on which issued
until the thirtieth day of June of that fiscal year.

o=

CHAPTER 7

(Senate Bill No. 221—By Mr. Carson, Mr. President)

{Passed March 4, 1965; in effect from passage. Approved by the Governor.]

AN ACT to amend.and reenact section four, article one, chapter

sixty of the code of West Virginia, one thousand nine hun-
dred thirty-one, as amended, providing that alcoholic
liquors shall be sold at wholesale and retail in this state
only by or through the West Virginia alcohol beverage con-
trol commissioner or retail agencies established by him or
any predecessor commissioner .or commission.
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Be it enacted by the Legislature of West Virginia:

That section four, article one, chapter sixty of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 1. General Provisions.
Section

4. Sales to be made by or through the West Virginia alcohol beverage
control commissioner.

Section 4. Sales to Be Made by or through the West
Virginia Alcohol Beverage Control Commissioner.—Alco-
holic liquors shall be sold at wholesale and retail in this
state only by or through the West Virginia alcohol bever-
age control commissioner or retail agencies established by
him or any predecessor commissioner or commission.
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CHAPTER 8

(Senate Bill No. 222—By Mr. Carson, Mr. President)

[Passed March 4, 1965 in effect from passage. Approved by the Governor.}

AN ACT to amend and reenact section one, article two, chapter
sixty of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to change in
name of the office of West Virginia liquor control com-

missioner to West Virginia alcohol beverage control com-
missioner.

Be it enacted by the Legislature of West Virginia:

That section one, article two, chapter sixty of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 2. Alcohol Beverage Control Commissioner.
Section

1. Office created; powers and functions generally; office of liquur con-
trol commissioner abolished and powers transferred.

Section 1. Office Created; Powers and Functions Gen-

2 erally; Office of Liquor Control Commissioner Abolished

3 and Powers Transferred.—To accomplish the purposes of
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this chapter there is hereby created the office of West
Virginia alcohol beverage control commissioner. The com-
missioner shall have and is hereby granted all of the
powers and authority and shall perform all of the func-
tions and services heretofore vested in and performed by
the West Virginia liquor control commissioner. The office
of the West Virginia liquor control commissioner is hereby
abolished. Wherever in this chapter and elsewhere in law
reference is made to the West Virginia liquor control com-
missioner or liquor control commission such reference
shall henceforth be construed and understood to mean the
West Virginia alcohol beverage control commissioner. All
parts and provisions of this chapter rendered meaning-
less and inapplicable by the provisions hereof are hereby
modified and amended so that the provisions of this
chapter will be consistent and harmonious in their
entirety.
c

CHAPTER 9

(House Bill No. 506—By Mr. Speaker, Mr. White)

| Passed February 27, 1965; in effect ninety days from passage. Approved by the

Governor.)

AN ACT to amend and reenact section four, article four, and

section four, article five, chapter fifty-eight of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, relating to the time for presenting a petition for
an appeal from, or writ of error or supersedeas to, a judg-
ment, decree or order of a court of record of limited juris-
diction or of a circuit court; and requiring a notice of intent
to file a petition for appeal or writ of error in criminal cases
to be filed with the clerk of the court in which the judg-
ment or order was entered within sixty days after the en-
try of such judgment or order.

Be it enacted by the Legislature of West Virginia:

That section four, article four, and section four, article five,
chapter fifty-eight of the code of West Virginia, one thousand
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nine hundred thirty-one, as amended, be amended and re-
enacted to read as follows:
Article

4. Appeals from Courts of Record of Limited Jurisdiction.
5. Appellate Relief in Supreme Court of Appeals.

Article 4. Appeals from Courts of Record of Limited Juris-
diction.
Section
4. Time for appeal or writ of error; notice of intent to file petition in
criminal cases to be filed with clerk stating grounds.

Section 4. Time for Appeal or Writ of Error; Notice of
2 Intent to File Petition in Criminal Cases to Be Filed
3 with Clerk Stating Grounds.—No petition shall be pre-
4 sented to the circuit court or judge for an appeal from,
5 or writ of error or supersedeas to, any judgment, decree
6 or order rendered or made by such court of limited juris-
7 diction, whether the state be a party thereto or not, which
8 shall have been rendered or made more than four months

9 Dbefore such petition is presented.

10 In criminal cases no petition for appeal or writ of error
11 shall be presented unless a notice of intent to file such
12 petition shall have been filed with the clerk of the court
13 in which the judgment was entered within sixty days af-
14 ter such judgment was entered. The notice shall fairly
15 state the grounds for the petition without restricting the
16 right to assign additional grounds in the petition.

Article 5. Appellate Relief in Supreme Court of Appeals,
Section

4. Time for appeal or writ of error; notice of intent to file petition in
criminal cases to be filed with clerk stating grounds.

Section 4. Time for Appeal or Writ of Error; Notice of
Intent to File Petition in Criminal Cases to Be Filed with
Clerk Stating Grounds.—No petition shall be presented
for an appeal from, or writ of error or supersedeas to,
any judgment, decree or order, whether the state be
a party thereto or not, which shall have been rendered
or made more than eight months before such petition is
presented.

In criminal cases no petition for appeal or writ of error
shall be presented unless a notice of intent to file such
petition shall have been filed with the clerk of the court

O W@ OO O W
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in which the judgment or order was entered within sixty
days after such judgment or order was entered. The notice
shall fairly state the grounds for the petition without re-
stricting the right to assign additional grounds in the peti-
tion.

i o

CHAPTER 10

(Senate Bill No. 83—By Mr. Moreland and Mr. Carrigan)

[Passed February 12, 1965; in effect from passage. Approved by the Governor.]

AN

ACT to amend and reenact section seventeen, article five,
chapter fifty-eight of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to
printing or reproduction of records in cases in which an
appeal, writ of error or supersedeas is allowed by the su-
preme court of appeals.

Be it enacted by the Legislature of West Virginia:

That section seventeen, article five, chapter fifty-eight of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 5. Appellate Relief in Supreme Court of Appeals.

Section

17.

Court to prescribe method and form of reproducing record; repro-
duction of record by clerk; distribution; costs; felony cases.

Section 17. Court to Prescribe Method and Form of
Reproducing Record; Reproduction of Record by Clerk;
Distribution; Costs; Felony Cases.—The supreme court
of appeals shall by order prescribe the method and form
of reproducing records. Such order shall prescribe the
number of copies to be reproduced, the contents thereof,
the type size and quality of paper and the maximum rate
per page that may be charged for the printing or repro-
duction of such records.

The cost of printing or reproduction, photostating and
blueprinting, if any, shall be included at the end of the
record with the date the same was printed or otherwise
reproduced.
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The clerk shall have the record printed or reproduced
when the party obtaining the appeal, writ of error or su-
persedeas shall deposit with him a sufficient sum to pay for
same. The clerk shall deliver one copy of such record to
the judge and clerk of the trial court, two copies to counsel
on each side, and retain the remaining copies in his office.
He shall cause all copies of the record remaining in his
office to be compared with the typewritten transcript
certified to the supreme court of appeals and correct all
errors that may appear therein. The cost of such print-
ing or reproduction, unless otherwise ordered by the
court, shall be taxed against the unsuccessful party, if
the judgment, decree or order appealed from be reversed.
And should the appellant or plaintiff in error fail for three
months after his case has been docketed in the court of
appeals to deposit with the clerk of the said court, the
sum estimated by said clerk, to pay for the printing or
other reproduction of the record, he shall be deemed to
have abandoned his appeal or writ of error and the same
shall be dismissed; but it may be renewed at any time
within eight months from the date of the judgment, order
or decree appealed from, according to the provisions of
section four of this article. In every felony case, the
clerk shall have the usual number of records printed or
otherwise reproduced at a cost not exceeding the amount
fixed by the court, and dispose of the same as in other
cases; and upon the certificate of the president of the
supreme court of appeals stating that such record has
been printed or otherwise reproduced as required by the
court, and the amount said clerk is entitled to, the cost
of printing or reproducing the same shall be paid to said
clerk out of the treasury of the state, and the auditor
shall draw his warrant on the treasury for the payment
thereof out of the fund for criminal charges.

Any increased rate for printing or reproducing records
as may be prescribed by order of the court shall apply
to all cases docketed in the supreme court of appeals on
the effective date of the order of the court, pending
reproduction of the record. Such latter cases, however,
shall not be subject to dismissal because of any increased
rate, where statement for estimated costs has been ren-
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55 dered and paid as provided in this section, but they shall
56 not be placed upon the argument docket until the in-
57 creased cost thereof shall have been paid in full.

~
~

CHAPTER 11

(Com. Sub. for House Bill No. 541—By Mr. Speaker, Mr. White)

[Passed March 15, 1965; in effect from passage.l

AN ACT making appropriations of public money out of the
treasury in accordance with section fifty-one, article six
of the constitution.

Be it enacted by the Legislature of West Virginia:

Title

1. General Provisions.
2. Appropriations.
3. Administration.

Title 1. General Provisions.
Section

1. General policy.

2. Definitions.

3. Classification of appropriations.
4. Method of expenditure.

Section 1. General Policy.—The purpose of this act is
2 to appropriale money necessary for economical and effici-
3 ent discharge of the duties and responsibilities of the state
4 and its agencies during the fiscal year one thousand nine
5 hundred sixty-six.

Sec. 2. Definitions.—For the purpose of this act:
“Board” shall mean the board of public works;
“Spending Unit” shall mean the department, agency or

institution to which an appropriation is made;

The “fiscal year one thousand nine hundred sixty-six”
shall mean the period from July first, one thousand nine
hundred sixty-five through June thirtieth, one thousand
nine hundred sixty-six;

“From Collections” shall mean that part of the Total Ap-
propriation which must be collected by the spending unit

O W W WU W
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11 to be available for expenditure. If the authorized amount
12 of collections is not collected, the total appropriation for the
13 spending unit shall be reduced automatically by the
14 amount of the deficiency in the collection. If the amount
15 collected exceeds the amount designated “from collections,”
16 the excess shall be set aside in a special surplus fund and
17 may be expended for the purpose of the spending unit as
18 provided by chapter one hundred thirty-two, acts of the

19 Legislature, regular session, one thousand nine hundred
20 sixty-one.

Sec. 3. Classification of Appropriations.—An appro-
priation for:

2

3 “Personal Services” shall be expended only for the pay-
4 ment of salaries, wages, fees and other compensation for
5 skill, work, or employment, except from the appropriations
6 made to the universities and state colleges there may be
T transferred to a state non-appropriated account an amount
8 sufficient to match the 90-10 Federal Grant for the College
9 Work Study Program under the Economic Opportunity Act;

10 Unless otherwise specified, appropriations for personal
11 services shall include salaries of heads of spending unit;
12 “Current Expenses” shall be expended only for operating
13 cost other than personal services or capital outlay;

14 “Repairs and Alterations” shall include all expenditures
15 for materials, supplies and labor used in repairing and

16 altering buildings, grounds and equipment, other than
17 personal services; '

18 “Equipment” shall be expended only for things which
19 have an appreciable and calculable period of usefulness in
20 excess of one year;

21  “Buildings” shall include construction and alteration of
22 structures and the improvements of lands, sewer and water
23 improvements, and shall include shelter, support, storage,
24 protection, or the improvement of a natural condition;

25 “Land” shall be expended only for the purchase of lands
26 or interest in lands.

27 Appropriations otherwise classified shall be expended
28 only where the distribution of expenditures for different
29 purposes cannot well be determined in advance or it is
30 necessary or desirable to permit the spending unit freedom
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31 to spend an appropriation for more than one of the above

32 purposes.

Sec. 4. Method of Expenditure.—Money appropriated
2 by this act, unless otherwise specifically directed, shall be
3 appropriated and expended according to the provisions of
4 article three, chapter twelve of the code of West Virginia,
5 one thousand nine hundred thirty-one, or according to any
6 law detailing a procedure specifically limiting that article.

Title 2. Appropriations.
Section

1. Appropriations from general revenue.

AGRICULTURE Page
Department of agriculture—Acct. No. 510 62
Department of agriculture (agricultural awards)—Acct No 515 ..... 63
Department of agriculture (markcting and research)—

Acct. No. 513 G SRR . -
Department of agriculture (soil conservation committee) —

Acct. No. 512 S 63

BUSINESS AND INDUSTRIAL RELATIONS
Bureau of labor and department of weights and measures—

Acct. No. 450 Y
Commission on interstate cooperatlon—Acct No 472 .. - Je— 60
Department of banking—Acct. No. 480 . 61
Department of commerce—Acct. No. 465 .. .. ... .. . .....—._59,87
Department of mines—Acct. No. 460 . . 59
Interstate commission on Potomac river basin—Acct No. 473 . _......... 61

Ohio river valley water sanitation commission—Acct. No. 474 ...

Southern interstate nuclear board—Acct. No. 471 _.
Southern regional education board—Acct. No. 475 ...
State commission on manpower, technology and training—

Acct. No. 470 - i : 60
West Virginia air pollution commrssion-—Acct No 476____.._._.._._. . 61
West Virginia historlc commission—Acct. No. 477 61
West Virginia non-intoxicating beer commissioner—Acct. No. 490 ... 62
West Virginia racing commission—Acct. No. 495 . .. __ ... ___.. 62
West Virginia state aeronautics commission—Acct. No. 485 62
CHARITIES AND CORRECTION
Andrew S. Rowan memorial home—Acct. No. 384 ... _.__ .. .__ 53
Forestry camp for boys—Acct. No. 37T1. ... 52
Medium security prison—Acct. No. 376 . 53
West Virginia children’s home—Acct. No 380 [ 33
West Virginia industrial home for girls—Acct. No. 372 .................... . 52
West Virginia industrial school for boys—Acct. No. 370 . 52
West Virginia penitentiary—Acct. No. 375 .. _ ... .. . 53
West Virginia state prison for women—Acct. No. 374 ..._...... - 53
CONSERVATION AND DEVELOPMENT
Department of natural resources—Acct. No. 565. ... 64
Department of veterans affairs-—Acct. No. 564 _.._...______ .. ... 64
Geological and economic survey commission—Acct. No. 520 .......... 64
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EDUCATIONAL

Archives and history—Acct. No. 240
Bluefield state college—Acct. No. 329 .
Concord college—Acct. No. 325

Department of education (aid for exceptional chlldren)—

Acct. No. 296 .
Department of education (comprenensive educational program)—

Acct. No. 290.
Department of education (textbook aid)-—Acct. No. 297... ...
Educational broadcasting authority—Acct. No. 291 ... ...
Fairmont state college—Acct. No. 321 __________ ... .. .
FFA-FHA camp and conference center—Acct. No. 336
Glenville state college—Acct. No. 322........__ __. =
Marshall university—Acct. No. 320 ... ___ ... .
Potomac state college of West Virginia umversxty—Acct No 315
Shepherd college—Acct. No. 324

Page

417,

State board of education (to implement federal vocational educa-

tional act)—Acct. No. 293 ... __ . .

State board of education (vocational division)—Acct. No 294 S

State board of school finance (state aid to schools)—Acct. No. 295
State commission on higher education—Acct. No. 299 . ... .
Teachers retirement board—Acct. No. 298__.._
West Liberty state college—Acct. No. 323 . _
West Virginia institute of technology—Acct. No. 327..
West Virginia library commission—Acct. No. 350 . . _.__.
West Virginia schools for the deaf and blind—Acct. No. 333
West Virginia state college—Acct. No. 328 . __._. . __

West Virginia state college (4-H camp)—Acct. No 330
West Virginia university—Acct. No. 300 ... .

EXECUTIVE

Board of probation and parole—Acct No. 123 _..
Department of personnel—Acct. No. 121.
Governor'’s office—Acct. No. 120 _____.__.

FISCAL
Auditor’s office (general administration) —Acct. No. 150
Board of public works—Acct. Mo. 220.. . ... ... _
Department of finance and admxmstratlon—Acct No. 210
Sinking fund commission—Acct. No. 170...
State board of insurance—Acct. No. 225 _. I
State commissioner of public institutions—Acct. No. 190
State tax commissioner—Acct. No. 180 .. S
State tax commissioner (property appralsal)—Acct No 135
Treasurer’s office—Acct. No. 160_..

INCORPORATING AND RECORDING
Secretary of state—Acct. No. 250..._._ ..

LEGAL
Attorney general—Acct. No. 240 . .
Commission on uniform state laws—Acct No 245

HEALTH AND WELFARE
Barboursville state hospital—Acct. No. 424 . . _ . .
Berkeley Springs sanitarium—Acct. No. 436... ...
Commission on mental retardation—Acct. No. 411 =
Denmar state hospital—Acct. No. 432 ... . 0
Department of mental health—Acct. No. 410
Department of veterans affairs—Acct. No. 404 . ..

46,

41,

43,

S5,

51
S50
S0

86

46
47
46
49
51
49
48
48
49

46
86
47
47
49
50
52
51
S50
51
47

45

45
45

57

55
58
86
54
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Department of welfare—Acct. No. 405_...... .
Fairmont emergency hospital—Acct. No. 425 57
Hopemont sanitarium—Acct. No. 430
Huntington state hospital—Acct. No. 422
Lakin state hospital—Acct. No. 423 . __
Pinecrest sanitarium—Acct. No. 431 ..
Spencer state hospital—Acct. No. 421. .. .
State agency on aging—Acct. No. 406 -

State board of education (rehabilitation division)—Acct. No 440 __59, 87
State health department—Acct. No. 400 54, 86
Welch emergency hospital—Acct. No. 426 S7
Weston state hospital—Acct. No. 420....___._ . __ . __..
West Virginia training school—Acct. No. 419. .. ...

JUDICIAL

Auditor’s office—Acct. No. 111. = 40
Judicial council—Acct. No. 118 . 41
State law library—Acct. No. 114 S  geeelio e 40
Supreme court of appeals-—Acct. No. 110 e e e e e e 40
LEGISLATIVE
House of Delegates—Acct. No. 102 ... . ... .. oo oon e 38
Joint expenses--Acct. No. 103 39
Senate—Acct. No. 101 37
MISCELLANEOUS BOARDS AND COMMISSIONS
Board of architects—Acct. No. 595 .. ___ _ 69
Board of dental examiners--Acct. No. 589 _. 67
Board of embalmers and funeral directors—Acct. No 593 68
Board of examiners for practical nurses—Acct. No. 587 . .. SR . ¥ {

Board of examiners for registered nurses—Acct. No. 588 - 67
Board of law examiners—Acct. No. 597___..
Board of optometry—Acct. No. 592 .._ . . =
Board of osteopathy—Acct. No. 591 . ... . e 68
Board of pharmacy—Acct. No. 590 .._ _ _
Board of profcssional foresters—Acct. No. 5895 . 1
Board of registration for professional engmeers—Acct. No. 594. ... 68

Board of sanitarians-—Acct. No. 599 __. .. SRt SRUUUUI -
Human rights commission—Acct. No. 598 S . e 69
State road commission—Acct. No. 641 . ... .. . .. _ 70
State veterinary board—Acct. No. 596 . . Y . 69
West Virginia public employees retirement board—Acct No. 614 . 69
PROTECTION
Adjutant general (state militia)—Acct. No. 580 ............ ... .. 66
Auditor’'s office (social security)—Acct. No. 882 ...______ . 66
Department of civil and defense mobilization—Acct. No. 681 .......... 66
Department of public safety—Acct. No. 570 ..... s .. 65
Public institutions (insurance)—Acct. No. 585 ... _._._ _ - 67
State board of education (insurance)—Acct. No. 584 .. = 67
2. Appropriations from other funds.

PAYABLE FROM SPECIAL REVENUE FUND
Auditor’s office (land department operating fund) —Acct. No. 812 .. 77
Department of agriculture—Acct. No. 818 ... _ . __. pen S g 78

Department of finance and administration (division of
purchases—revolving fund)—Acct. No. 814_ 77
Department of natural resources—Acct. No. 830......_.. .. .. 81
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14.
15.

APPROPRIATIONS

Department of public safety (Inspection fees)—Acct. No. 835
Insurance Commissioner—Acct. No. 826 . ..
Insurance commissioner (fire marshal)—Acct. No. 827 .
Public service commission—Acct. No. 828 _..______ ___
Public service commission (motor carrier division)—

Acct. No. 829
Real estate commission—Acct. No. 801 ..

State board of education (special capltal lmprovement fund)—

Acct. No. 854 _
State committee of barbers and beauticians—Acct. No 822 .
West Virginia alcohol beverage control—Acct. No. 837 .. ...
West Virginia civil service system—Acct. No. 840_..__

West Virginia racing commission—Acct. No. 808 .____ .. . _._

West Virginia university (special capital improvement fund)—
Acct. No. 853

PAYABLE FROM STATE ROAD FUND

Department of motor vehicles—Acct. No. 671 ..__._ .

State road commission (Federal-aid censtruction—interstate
program)—Acct. No. 670 —r

State tax commissioner (gasoline tax div1sxon)—-Acct No. 672

PAYABLE FROM GENERAL SCHOOL FUND

Department of education—Acct. No. 703 .. s
Department of education (salaries of county supermtendents)—

Acetl No: 08— o . - elel o olml e
Department of eZucation (scholarships for teacher training)—

Acct. No. 715
Department of education (school lunch program)—Acct. No. 705
Department of education (state aid to children's home)—

Acct. No. 707 - TR

Department of education (veterans educatlon)—Acct No. 702
State board of education—Acct. No. 700 . _._ .. _.__ ..
State board of education (vocational division)—Acct. No 701
State board of school finance—Acct. No. 704._....______ . ... _
State tax commissioner (cigarette sales tax)—Acct. No. 713.
State tax commissioner (store and general licenses division)—

Acct. No. 712

PAYABLE FROM WORKMEN'S COMPENSATION FUND
Workmen’s compensation commission—Acct. No. 900

Supplemental and deficiency appropriations.
Awards for claims against the state.
Reappropriations.

Appropriations from surplus revenues.

Special revenue appropriations.

Specific funds and collection accounts.
Appropriations for refunding erroneous payments.
Sinking fund deficiencies.

Appropriations from taxes and license fees.

[Ch. 11
Page
81

kil
80

Appropriations to pay costs of publication of delinquent corpora-

tions.
Appropriations for local governments.
Total appropriations.
General school fund.
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Section 1. Appropriations from General Revenue.—
2 From the state fund, general revenue, there is hereby ap-
3 propriated conditionally upon the fulfillment of the pro-
4 visions set forth in chapter one hundred thirty-two, acts of
5 the Legislature, regular session, one thousand nine hundred
6 sixty-one, the following amounts, as itemized, for expendi-
7 ture during the fiscal year one thousand nine hundred
8 sixty-six.

LEGISLATIVE
1—Senate
Acct. No. 101
Fiscal Year
1965-66
1 Salaries of Members ... -$ 51,000.00
2 Compensation and per diem of officers and
3 attaches ... 75,000.00
4 Mileage of Members . 3,000.00
5 Current Expenses and Contingent Fund ... 100,000.00
6 To pay Clerk of the Senate for compiling and
7 publishing the West Virginia Blue Book, the
8 distribution of which shall be made by the
9 office of the Clerk of the Senate and shall in-
10 cludeseventy-five copies for each member of
11 the Legislature and two copies to each
12 classified and approved High and Junior
13 High School and one to each Elementary
14 School within the state 10,000.00
15 To pay cost of printing the 1965 edition of
16 Blue Book .. ... .. ... 49,000.00
17 Drafting Service ... ..o = 11,000.00

18 The appropriations for the Senate for the fiscal
19 year 1964-65 are to remain in full force and
20 effect, and are hereby reappropriated to
21  June 30, 1966.

22 Any balances so reappropriated may be trans-
23 ferred and credited to the 1965-66 accounts.

24 Upon the written request of the Clerk of the

-
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25
26
27
28

29
30
31
32
33
34
35
36
37
38
39

1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17

18
19
20

APPROPRIATIONS

Senate the State Auditor shall transfer
amounts between items of the total appro- -
priation in order to protect or increase the

efficiency of the service.

The Clerk of the Senate is authorized to draw
his requisitions upon the Auditor, payable
out of the contingent fund of the Senate,
for any bills for supplies and services that
may have been incurred by the Senate and
not included in the appropriation bill, and
for bills for supplies and services incurred
after adjournment, and for the necessary
operation of the Senate offices, the requisi-
tion for same to be accompanied by the bills

to be filed with the Auditor.

2—House of Delegates

Acct. No. 102

[Ch. 11

Salaries of Members. ... ... ... ..$ 150,000.00

Compensation and per diem of officers and

attaches
Mileage of Members........._......
Current Expenses and Contingent Fund
Drafting Service
The appropriations for the House of Dele-

gates for the fiscal year 1964-65 are to re-

main in full force and effect, and are hereby
reappropriated to June 30, 1966.

Any balances so reappropriated may be trans-
ferred and credited to the 1965-66 accounts.

Upon the written request of the Clerk of the .

House of Delegates the State Auditor shall

transfer amounts between items of the total

appropriation in order to protect or increase
the efficiency of the service.

The Clerk of the House of Delegates, with

approval of the Speaker, is authorized to. ..
draw his requisitions upon the Auditor,::

95,000.00
7,500.00
75,000.00
5,000.00
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16 priation in order to protect or increase the
17 efficiency of the service.

JUDICIAL
4—Supreme Court of Appeals

Acct. No. 110
1 Salaries of Judges -..$ 112,500.00
2 Other Personal Services - 153,280.00
3 Current Expenses 23,000.00
4 Equipment 3,000.00
5 Total . ~$ 291,780.00

- 5—Judicial—Auditor’s Office

Acct. No. 111
1 Salaries of Judges..........__..... e $449,000.00
2 Other Personal Services __.__. 91,000.00
3 Current Expenses 25,000.00
4 Judges Retirement System . ... 50,000.00
5 Criminal Charges 275,000.00
Total ..o $ 890,000.00

v

This appropriation shall be administered by
the State Auditor who shall draw his re-
quisition for warrants in payment of salaries

10 in the form of payrolls, making deductions

11  therefrom as required by law, for taxes and

12  other items. The appropriation for Judges’

13 Retirement System is to be transferred to

14 the Judges’ Retirement Fund, in accordance

15 with the law relating thereto, upon requisi-

16 tion of the State Auditor.

[V<J=- B I

6—State Law Library

Acct. No. 114
1 Personal Services ... ... . 29,400.00
2 Current Expenses ... ... 2,000.00
3 Equipment ... - 18,500.00

4 Total ... P S USSP $ 49,900.00
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7—Judicial Council
Acct. No. 118
1 To pay expenses of Members of the Council...$ 12,000.00

EXECUTIVE
8—Governor’s Office

Acct. No. 120
1 Salary of Governor ... $ 25,000.00
2 Other Personal Services......... 140,200.00
3 Current Expenses ... ... 30,000.00
4 Equipment ... - 10,000.00
5 Civil Contingent Fund .... - 175,000.00

6 Of this appropriation there may be expended,
7 at the discretion of the Governor, an
8 amount not to exceed $1,000.00 as West
9 Virginia’s contribution to the Interstate Oil
10 Compact Commission.

11 Custodial Fund . .. ... 75,000.00
12 To be used for current general expenses,

13 including compensation of servants and

14 employees, household maintenance, cost of

15 official functions, and any additional house-

16 hold expenses occasioned by such official

17  functions.

18 Appalachian Regional Area Development Pro-

19 gram and Office of Economic Opportunity__. 25,000.00
20 Constitutional Convention Expense Fund__._.  250,000.00
21 The above appropriation to be expended

22 upon requisition of the Secretary of State.

23 Operation Headstart Program __.._ ... ... ... 75,000.00
24 To implement Public Law 88-452.

25 Total ... e $ - 805,200.00

26 Appropriation for above Appalachian Region-
27 al Area Development Program and Office
28 of Economic Opportunity may be trans-
29 ferred to Special Revenue to match Federal
30 Funds.
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9—Department of Personnel

Acct. No. 121

1 Total ____.. $  25,000.00
10—Board of Probation and Parole

Acct. No. 123
Personal Services e~ $ 0 249,720.00
Current Expenses 113,625.00
Equipment ... 6,000.00
Total oL $ 369,345.00

FISCAL
11—Auditor’s Office—General Administration

Acct. No. 150
Salary of State Auditor.._....._.__ .. ...$ 18,000.00
Other Personal Services 387,840.00
Current Expenses 119,600.00
Equipment 15,000.00
Microfilm Program 5,000.00
Total $ 545,440.00

12—Treasurer’s Office

Acct. No. 160
Salary of State Treasurer...... ... ... $ 17,500.00
Other Personal Services 134,360.00
Current Expenses 20,400.00
Equipment ... 10,000.00
Total .$ 182,260.00

13—Sinking Fund Commission

Acct. No. 170
Personal Services . .. ... . $ 23,100.00
Current ExXpenses.... ... 1,000.00
Equipment ... 1,000.00
Total . $ 25,100.00
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14—State Tax Commissioner
Acct. No. 180

1 Personal Services.....

43

$1,719,180.00

2 Current Expenses 520,760.00
3 Equipment 23,000.00
4 Total $ 2,262,940.00
15—State Tax Commissioner
Acct. No. 185

1 Property Appraisal D $1,000,000.00
2 Any balance remaining in the 1963-64 and

3 1964-65 appropriation “Property Appraisal”

4 at the close of the fiscal year 1964-65 is here-

5 by reappropriated for expenditure during

6 the fiscal year 1965-66.

16—State Commissioner of Public Institutions

Acct. No. 190
1 Salary of Commissioner $ 13,000.00
2 Other Personal Services __.... 103,740.00
3 Current Expenses 24,200.00
4 Equipment . 2,000.00
5 Total ... $ 142,940.00

17—Department of Finance and Administration

Acct. No. 210
1 Personal Services $ 636,980.00
2 Current Expenses ___ . 280,300.00
3 Repairs and Alterations ... 53,100.00
4 Equipment - 20,300.00
5 Postage —....... 130,000.00
6 Records Management .._._._ e 18,000.00
7 Office of State Emergency Planning..._________ 29,800.00

8 Total

$1,168,480.00
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9 The Workman’s Compensation Commission,

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34
35
36
317
38
39
40
41
42
43
44
45

Department of Welfare, Public Service
Commission, Department of Natural Resour-
ces, Department of Motor Vehicles, State
Road Commission, State Health Department
and State Tax Commissioner—Income Tax
Division, shall reimburse the Postage appro-
priation of the Department of Finance and
Administration monthly for all meter serv-
ice. Any spending unit operating from
Special Revenue or receiving reimbursement
for postage costs from the Federal Govern-
ment shall refund to the “Postage Account”
of the Department of Finance and Admin-
istration such amounts. Should this appro-
priation for Postage be insufficient to meet
the mailing requirements of the State spend-
ing units as set out above, any excess post-
age meter service requirements shall be a
proper charge against the units, and each
spending unit shall refund to the Postage
appropriation of the Department of Finance
and Administration any amounts required
for that Department for postage in excess
of this appropriation.

Any unexpended balance remaining in the

“Postage Account” at the close of the fiscal
year 1964-65 is hereby reappropriated for
expenditure during the fiscal year 1965-66.

The State Road Commissioner shall reimburse

the appropriation of the Department of
Finance and Administration monthly for all
actual expenses incurred pursuant to (the
provisions of) chapter seventeen, article
two-a, section thirteen of the code of West

Virginia, one thousand nine hundred thirty-
one, as amended.

18—The Board of Public Works
Acct. No. 220

1 Contingent Fund . I

(Ch. 11

55,000.00
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19—State Board of Insurance

Acct. No. 225
1 Personal Services $
2 Current Expenses ....................
3 Equipment
4 Total . $

LEGAL
20—Attorney General

Acct. No. 240

1 Salary of Attorney General ... $

2 Other Personal Services

3 Current Expenses ...

4 Equipment

5 To protect the resources or tax structure of

6 the State in controversies or legal proceed-
7 ings affecting same ... .
8 Total . ... ... $
9 When legal counsel is appointed by the
10 Attorney General, upon the request of the
11 proper authority in any state spending
12 unit, this account shall be reimbursed from
13 such unit’s appropriated account in an
14 amount agreed upon by the Attorney Gen-
15 eral and the proper authority of said spend-
16 ing unit.
21—Commission on Uniform State Laws
Acct. No. 245
1 Total ... .. .. $
INCORPORATING AND RECORDING
22—Secretary of State
Acct. No. 250
1 Salary of Secretary of State ................. ... $

2 Other Personal Services

45

12,000.00
3,650.00
400.00

16,050.00

18,500.00
259,780.00
26,145.00
15,500.00

3,250.00

323,175.00

2,000.00

17,000.00
81,400.00
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3 Current Expenses 30,000.00
4 Equipment 7,800.00
5 Total —— eeeen$ 136,200.00

EDUCATIONAL

23—Department of Education
Acct. No. 290

1 Comprehensive Educational Program .__._.___$ 1,000,000.00

2 To be used in accordance with Senate Bill No.
3 102, 1965 Regular Session of the Legislature.

24—Educational Broadcasting Authority
Acct. No. 291

1 Total $  175,000.00

25—State Board of Education—Vocational Division
Acct. No. 293

1 Implement Vocational Education Act of
2 1963 P.L. 88-210 $ 400,000.00

26—State Board of Education—Vocational Division

Acct. No. 294

1 Total ——-$ 225,000.00
2 Any unexpended balance remaining in this
3 appropriation at the close of the fiscal
4 year 1964-65 is hereby reappropriated for
5 expenditure during the fiscal year 1965-66.

27—State Board of School Finance—State Aid to Schools

Acct. No. 295

1 State Aid to supplement the General School
2 Fund $73,844,268.00

3 To be transferred to the General School Fund
4 upon the requisition of the Governor.
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28—Department of Education—Aid for Exceptional Children
Acct. No. 296

Personal Services ... $ 28,260.00
Current Expenses 7,300.00
Out-of-State Instruction ... — ] 54,000.00
Aid to Counties 569,000.00

oW N =

Total .. -$ 658,560.00

The appropriation for “Out-of-State Instruc-
tion” may be expended to provide instruc-
tion, care and maintenance for educable
persons who have multiple handicaps and
for whom the state provides no facilities.

29—Department of Education—Textbook Aid

Acct. No. 297

Textbooks for Schools ........ $ 150,000.00
To be distributed according to chapter fifty-

one, acts of the legislature, regular session,

one thousand nine hundred and thirty-nine.

SOV O
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30—Teachers Retirement Board
Acct. No. 298

1 Benefit Fund—Payments to Retired Teachers._.$ 3,505,974.00
2 Employers’ Accumulation Fund—To match

3 contribution of members. ... ... 3,344,000.00
4 Expense Fund . .. ity e wpn meermenzenn - - 33,304.00
5 Total ... . ... . . ... $6,883,278.00
31—State Commission on Higher Education

Acct. No. 299

1 Total ... . -$ 20,000.00
32—West Virginia University

Acct. No. 300

1 Personal Services .$10,743,000.00

2 Current Expenses - 1,620,000.00
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3 Repairs and Alterations . 472,000.00
4 Equipment . — - T710,200.00
5 Oak Wilt Control Research ; 10,000.00
6 State aid to students of Veterinary Medicine .. 48,000.00
7 Institute for Planning and Research ...._.__ .. 150,600.00
8 Bureau for Coal Research - 130,600.00
9 National Youth Science Camp 65,600.00
10 Forestry Products 67,000.00
11 Appalachian Center—Second Phase ... 100,000.00
12 Institute of Regional Research 50,000.00
13 Total B $14,167,000.00

14 Out of the above appropriation for Personal
15 Services, the sum of $8,500.00 shall be used
16 only for the employment of a Spray Special-
17 ist who shall be stationed only at West Vir-
18 ginia University Farm at Kearneysville, and

19 $7,200.00 for the employment of a Labor
20 Specialist.

33—Potomac State College of West Virginia

University

Acct. No. 315
1 Personal Services $ 472,200.00
2 Current Expenses e e 69,500.00
3 Repairs and Alterations 43,225.00
4 Equipment — 39,125.00
5 Total $ 624,050.00

34—Marshall University

Acct. No. 320
1 Personal Services $ 3,208,634.00
2 Current Expenses 292,056.00
3 Repairs and Alterations 109,521.00
4 Equipment 146,028.00
5 Flood Wall Assessment 3,200.00
6 Experimental Projects in Teacher Education.. 31,261.00

1 Total $ 3,790,700.00
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35—Fairmont State College

Acct. No. 321
1 Personal Services . ..-$1,042,500.00
2 Current Expenses 96,900.00
3 Repairs and Alterations . 49,400.00
4 Equipment __. ol asin 68,400.00
5 Total -.$1,257,200.00

36—Glenville State College

Acct. No. 322
1 Personal Services -$ 655,049.00
2 Current Expenses . S 717,246.00
3 Repairs and Alterations ._....____. 45,340.00
4 Equipment - " 39,365.00
5 Community Development and Research __.__ 15,000.00
6 Total $ 832,000.00

37—West Liberty State College

Acct. No. 323
1 Personal Services ... ....—$1,023,575.00
2 Current Expenses . . . 97,425.00
3 Repairs and Alterations . 68,000.00
4 Equipment ... . 50,000.00
5 Total e — - $ 1,239,000.00

38—Shepherd College

Acct. No. 324
1 Personal Services ..__ .. SOR— $ 638,673.00
2 Current Expenses 84,712.00
3 Repairs and Alterations 36,815.00
4 Equipment 53,700.00
5 Community Development and Research .._... 25,000.00
6 Total $ 838,900.00

7 Out of the above appropriation for equipment,
8 the sum of $2,500.00 may be used for fire
9 protection.
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39—Comncord College

Acct. No. 325
1 Personal Services $1,101,062.00
2 Current Expenses - 124,531.00
3 Repairs and Alterations 34,758.00
4 Equipment 74,849.00
5 Center for Economic Action 50,000.00
6 Total $ 1,385,200.00

40—West Virginia Institute of Technology

Acct. No. 327
1 Personal Services . ... .. . .. $ 999,230.00
2 Current Expenses 94,559.00
3 Repairs and Alterations 57,600.00
4 Equipment ;. 98,956.00
5 Total : .$ 1,250,345.00

41—West Virginia State College

Acct. No. 328
1 Personal Services ... ... $ 1,443,648.00
2 Current Expenses - 169,100.00
3 Repairs and Alterations 89,484.00
4 Equipment 66,068.00
5 Total $ 1,768,300.00

42—Bluefield State College

Acct. No. 329
1 Personal Services : $ 484,391.00
2 Current Expenses 67,096.00
3 Repairs and Alterations 38,488.00
4 Equipment ' 62,625.00

5 Total ..

R4

652,600.00
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43—West Virginia State College—4-H Camp

Acct. No. 330
1 Personal Services —.$ 13,740.00
2 Current Expenses 5,270.00
3 Repairs and Alterations 6,160.00
4 Equipment 1,120.00
5 Total ---$ 26,290.00

44—West Virginia Schools for the Deaf and Blind

Acct. No. 333
1 Personal Services ... $ 636,020.00
2 Current Expenses R 170,330.00
3 Repairs and Alterations 40.700.00
4 Equipment ._. 20,850.00
5 Total $ 867,900.00

45—State FFA-FHA Camp and Conference Center

Acct. No. 336
1 Personal Services ... ... e pm—— 4 $ 35,080.00
2 Current Expenses ... = 8,200.00
3 Repairs and Alterations 8,000.00
4 Equipment .. .. e 8,550.00
5 Total .. . $ 59,830.00

46—Department of Archives and History

Acct. No. 340
1 Personal Services $ 46,900.00
2 Current Expenses 7,900.00
3 Equipment 14,700.00
4 Total $ 69,500.00
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47—West Virginia Library Commission
Acct. No. 350

1 Personal Services ... $ 118,000.00
2 Current Expenses ... ... . 5,000.00
3 Equipment ‘ e 1,000.00
4 Books and Periodicals ... .. . ... 43,500.00
5 Library Services for the Blind ... .. 7,000.00
6 Total ___ . . ~....$ 174,500.00

CHARITIES AND CORRECTION

48—West Virginia Industrial School for Boys
Acct. No. 370

1 Personal Services ... } e $317,097.00
2 Current Expenses - e o 153,960.00
3 Repairs and Alterations ... IS . 44,400.00
4 Equipment . . 22,250.00
5 Total ... : $ 537,707.00

49—Forestry Camp for Boys
Acct. No. 371

1 Personal Services .. ... $ 92,770.00
2 Current Expenses ________ ... . . 83,700.00
3 Repairs and Alterations ... ... ... . 10,900.00
4 Equipment ... . 13,650.00
5 Total . n$201,020.00

50—West Virginia Industrial Home for Girls

Acct. No. 372

1 Personal Services e $ 156,610.00
2 Current Expenses ... ... 82,700.00
3 Repairs and Alterations ... ... - 15,000.00
4 Equipment e 13,550.00
5 Vocational Training .. ... S 5,000.00

6 Total ......_. S > S -$ 272,860.00
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51—West Virginia State Prison for Women

Acot. No. 374

Personal Services ... e

Current Expenses

Repairs and Alterations ... .

Equipment ... ..

52—West Virginia Penitentiary

Acct. No. 375

$ 41,855.00
35,645.00
11,050.00

1,400.00

$ . 89,950.00

...$ 741,640.00

517,200.00
38,600.00
33,200.00

.---$1,330,640.00

1 Personal Services
2 Current Expenses .
3 Repairs and Alterations ... ... .. ... . .
4 Equipment
5 Total
53—Medium Security Prison
Acct. No. 376
1 Personal Services . ... ... ... .
2 Current Expenses ... ... . ..
3 Repairs and Alterations . . ..
4 Equipment
S Total

1
2

54—West

Virginia Children’s Home
Acct. No. 380

Personal Services ...

Current Expenses

3 Repairs and Alterations . ...

4

5

N

Equipment ... ..

Total ...........

$ 426,080.00
184,920.00
25,400.00
30,900.00

$ 667,300.00

$ 55,684.00
43,980.00
7,000.00
6,750.00

$ 113,414.00

55—Andrew S. Rowan Memorial Home

Personal Services
Current Expenses

Acct. No. 384

$ 222,080.00
175,000.00
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Repairs and Alterations ... o 35,200.00
Equipment e 9,750.00
Total -~ e ] $ 442,030.00

HEALTH AND WELFARE
56—State Health Department

Acct. No. 400
Personal Services ... . . .. _$ 400,887.00
Current Expenses ) 134,174.00
Equipment - 25,248.00
Cancer Control and Treatment _..__ .. ... ___. 150,000.00
Tuberculosis Field Clinic and Nursing Service 10,580.00
Out-Patient Pneumothorax Treatment . ... _. 20,000.00
Local Health Services 550,000.00
Dental Clinics 45,520.00
Heart -Disease Control 25,000.00
Maternal and Child Health-

mobile Medical Examination Clinic ... __. 30,000.00
Radiological Health 18,800.00
Mobile Chest X-Ray 77,500.00

Hospital and Medical Facilities Construction
Program = 17,501.00
Total $1,505,210.00

‘57—Department of Veterans Affairs

Acct. No. 404

Personal Services - $ 180,524.00
Current Expenses 46,950.00
Equipment 5,786.00

To provide Educational Opportunities for

Children of War Veterans as provided by

Chapter thirty-nine, Acts of the Legislature,
1943 15,000.00
Total $ 248,260.00

Any unexpended balance remaining in the ap-
propriation “To Provide Educational Op-
portunities for Children of War Veterans”
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12 at the close of the fiscal year 1964-65 is
13  hereby reappropriated for expenditure dur-
14 ing the fiscal year 1965-66.

58—Department of Welfare

Acct. No. 405

1 Personal Services ... .. $ 3,839,956.00
2 Current Expenses ..... 1,398,377.00
3 Equipment ... ' 30,875.00
4 Public Assistance Grants (Classified Aid) ... 8,415,591.00
5 Aid to Crippled Children 470,000.00
6 Medical Services and MAA. .. .. 2,000,000.00
7 Conservation of Vision and Prevention of

8 Blindness 40,000.00
9 Child Welfare Services ..., 171,600.00
10 General Relief and Boarding Care ... .. 500,000.00
11 Social Security Matching Fund .. ... ... 138,920.00
12 Total ... . e $ 17,005,319.00

59—State Agency on Aging

Acct. No. 406

1 Total . $ 3,000.00
60—Department of Mental Health

Acct. No. 410
1 Personal Services ... .. e . $ 247,505.00
2 Current Expenses ... .= . .. . 36,495.00
3 Equipment ... . 4,000.00
4 Research and Training ... .. ... 25,000.00
S Civil Service Costs ... ... 45,000.00
6 Division of Alecoholism ... 159,000.00
7 Total ..o $ 517,000.00

61—Commission on Mental Retardation
Acoct. No. 411
1 Total .. ............. o e e $ . 26,000.00
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62—West Virginia Training School

Acct. No. 419

1 Personal Services

[Ch.11

$1,139,874.00

2 Current Expenses

329,950.00

3 Repairs and Alterations
4 Equipment

5 Total

63—Weston State Hospital
Acct. No. 420

1 Personal Services ...

2 Current Expenses

53,000.00
25,000.00

.$1,547,824.00

---$ 1,867,973.00

927,605.00

3 Repairs and Alterations ..
4 Equipment ...

5 Total

64—Spencer State Hospital
Acct. No. 421

1 Personal Services
2 Current Expenses

140,000.00

50,000.00

.$2,985,578.00

-.-$ 897,580.00

441,250.00

3 Repairs and Alterations

4 Equipment .. ...

50,000.00
23,900.00

5 Total

65—Huntington State Hospital
Acct. No. 422

1 Personal Services

$1,412,730.00

$ 1,412,680.00

2 Current Expenses

692,730.00

3 Repairs and Alterations

75,000.00

4 Equipment

5 Total

37,100.00

$ 2,217,510.00
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66—Lakin State Hospital
Acct. No. 423

1 Personal Services . ... ...........$ 666,140.00
2 Current Expenses ..., 251,650.00
3 Repairs and Alterations ... ... 60,000.00
4 Equipment .. . .. ...  47000.00
S Total . . . .- $ 1,024,790.00

67—Barboursville State Hospital
Acct. No. 424

1 Personal Services ... . ... _........$ 369,080.00

2 Current EXpenses ................ocoooimoeeeeieeen. 155,426.00
3 Repairs and Alterations ... ... . 34,800.00
4 Equipment NS —— 15,000.00
5 Total - m ...$ 574,306.00

68—Fairmont Emergency Hospital

Acct. No. 425

1 Personal Services : - $ 151,540.00
2 Current Expenses . .. . N 85,000.00
3 Repairs and Alterations A — 12,250.00
4 Equipment 8,900.00
5 Total . > : e $257,690.00
69—Welch Emergency Hospital
Acct. No. 426
1 Personal Services . ... ... ... .. $ 201,060.00
2 Current Expenses ... 157,300.00
3 Repairs and Alterations......_........ ... . ... 55,000.00
4 Equipment ... _ 17,000.00

5 Total ST 7ok T s o ST $ 430,360.00
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70—Hopemont Sanitarium
Acct. No. 430

Personal Services...................... i $ - 463,060.00
Current Expenses ... _zieoeco -313,540.00
Repairs and Alterations ... ..o+ -23,000.00
Equipment ... .. 22 -12,000.00

> w N =

5 ° :'Total . ... . .. . “+$7811,600.00

" " 71—Pinecrest Sanitarium
Acct. No. 431

Personal Services.... ... ... .. $ 770,050.00
Current Expenses......._......... e T " 560,105.00
Repairs and Alterations ... . an ¥ A 31,600.00
Equipment ... . e e e 37,485.00

W -

Total - oo $1,399,240.00

3]

72—Denmar State Hospital
Acct. No. 432

Personal Services ... ... ... ... - $ 554,270.00
Current Expenses............................::.-... .. 245,000.00
Repairs and Alterations ... ... 38,730.00
4 Equipment ... 20,000.00

W N =

] "Total ... ... . oo .= 8 858,000.00

73—Berkeley Springs Sanitarium
Acct. No. 436

Personal Services ... .. .. o . 7% 36,675.00
Current Expenses.............. ... 7.0 " . 7,860.00
Repairs and Alterations........... ... A L 9,700.00
Equipment ... ... . et 3,700.,00

W N -

5  Total . . .. . '8 57,935.00
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74—State Board of Education—Rehabilitation Division

Acct. No. 440

Personal Services.............cccoooieeiieece.$ 317,530.00
Current Expenses_ ... 43,541.00
Rehabilitation Center ... . ... ... . 373,929.00
Case Services.................... . 360,000.00

Supervisory Services for Vending Stand Pro-
gram for the Blind ... ... .. 20,000.00
Training and Special Projects —.................._... . 35,000.00
Social Security Matching Fund =~ ... . 20,000.00
Total . . e ... $ 1,170,000.00

BUSINESS AND INDUSTRIAL RELATIONS

75—Bureaw of Labor and Department of Weights and

Measures

Acct. No. 450
Personal Services L ~$ 396,500.00
Current Expenses S e 114,325.00
Equipment . 10,500.00
Total : . $ 521,325.00

76—Department of Mines

) Acct. No. 460
Personal Services i e e 821,850.00
Current Expenses . 5 S B e 188,650.00
Equipment . = . . ...~ 38,500.00
Total e e $71,049,000.00

77—Department of Commerce

Acct. No. 465
Personal Services_. ... .. $ 440,505.00
Current Expenses......... QU T S B 334,930.00
Equipment ... .. . .. . 21,500.00
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4 Mt. State Forest Festival ... ... 15,000.00
5 Governor’s Conference on Wood Utilization. 3,000.00
6 West Virginia Historical Drama Association.... 35,000.00
7 Industrial Development Revolving Fund_....._... 500,000.00
8 West Virginia Pavilion—New York World’s

9 Fair . 115,000.00
10 Total $ 1,464,935.00

11 The above appropriation West Virginia Pa-
12 vilion—New York World’s Fair is to be
13 transferred to special revenue fund, Acct.
14 No. 8574, and expended in accordance with
15 Senate Bill No. 189, 1965 Regular Legisla-
16 ture.

17 Special Revenue Account be created and
18 outstanding loans in Urban Planning
19 Revolving Fund be deposited into Special
20 Revenue Account instead of General Reve-
21 nue Fund.

22 Industrial Development Revolving Fund may
23 be transferred to Special Revenue.

78—State Commission on Manpower, Technology and Training

Acct. No. 470
1 Total' coamnmmrmiss Rl e e G 3,000.00

79—Southern Interstate Nuclear Board
Acct. No. 471
1 Total e —— I 4.250.00

80—Commission on Interstate Cooperation
Acct. No. 472

1 Total ... . cccmuessiiemaRwim . -oeeeeens $ 9,000.00

2 Out of the above appropriation the sum of
3 $7,500.00 may be made available for West
4 Virginia’s membership in The Council of
5 State Governments.
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81—Interstate Commission on Potomac River Basin

Acct. No. 473

West Virginia’s contribution to Interstate Com-

mission on Potomac River Basin__ ...

82—Ohio River Valley Water Sanitation Commission

Acct. No. 474

West Virginia’s contribution to the Ohio River

Valley Water Sanitation Commission ...

83—Southern Regional Education Board

Acct. No. 475

West Virginia’s contribution to Southern Re-
gional Education Board _ ____ . . _

To be expended upon requisition of the Gov-

ernor.

84—West Virginia Air Pollution Commission

Acct. No. 476

Personal Services

Current Expenses ... ... .
Repairs and Alterations . ... .. ... ..
Equipment e

Total .

85—West Virginia Historic Commission

Acct. No. 477

Personal Services .. ... ...
Current Expenses

Total e

86—Department of Banking
Acct. No. 480

Personal Services ... .
Current Expenses ... .. ... .

Equipment ...

Total

61
$  3,600.00
$  14,755.00
$  33,000.00
$ 52,900.00

22,720.00
400.00
30,330.00
..$ 106,350.00
$ 800.00
16,700.00

$ 17,500.00
$ 112,200.00
47,280.00
4,100.00

..$ 163,580.00
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87—West Virginia State Aeronautics Commission

Acct. No. 485
1 Personal Services . $ 20,516.00
2 Current Expenses.......................__ . 16,380.00
3 Equipment 1,000.00
4 Aerial Markers - 1,000.00
5 Civil Air Patrol Expenses ..................._.._.._.._. 8,000.00
6 Total ..o $ 46,896.00
88— West Virginia Non-Intoxicating Beer Commissioner
Acct. No. 490
1 Personal Services ... $ 149,460.00
2 Current Expenses . s 59,350.00
3 Equipment - 1,500.00
4 Total ... I $ 210,310.00
89—West Virginia Racing Commission
Acct. No. 495
1 Personal Services .$ 1717,575.00
2 Current Expenses..... : 29,420.00
3 Equipment 500.00
4 Total e $ - 107,495.00
AGRICULTURE
90—Department of Agriculture
Acct. No. 510
1 Salary of Commissioner . —...$  17,000.00
2 Other Personal Services ... ... 225,060.00
3 Current Expenses e 89,275.00
4 Equipment 23,000.00
5 Eradication and Control of White Pine Blister | 17,000.00
6 Eradication and Prevention of Livestock Dis-
7 eases.... _ 188,985.00
8 Eradication and Control of Japanese beetle
9 and other plant pests ....... e . 17,000.00
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10 Aid to Dairy Development Program ... ..~ 90,000.00
11 Eradication and Control of Oak Wilt ... . - 94,000.00
12 Plant Pest Control e 28,000.00
13 Laboratory Operation ... . —— 30,000.00

14 Slaughterhouse and Meat Packmg Inspectlon . 43,400.00

15 Total $ 862,720.00
16 The appropriation “Eradication and Control

17  of Oak Wilt” may be transferred to Special

18 Revenue Funds for the purpose of match- -

19 ing Federal Funds.

20 Any balance remaining in the appropriation

21  “Slaughterhouse and Meat Packing Inspec-

22 tion” at the close of the fiscal year 1964-65 is

23  hereby reappropriated for expenditure dur-

24  ing the fiscal year 1965-66.

91—Department of Agriculture—Soil Conservation Committee

Acct. No. 512
1 Personal Services...............oooie $ 80,795.00
2 Current Expenses ... ... ... 39,200.00
3 Total ” UL v ~-$ 119,995.00

92—Department of Agriculture—Marketing and Research
Acct. No. 513

1 For cooperation with the Federal Government

2 in a program of marketing and research..$ 150,000.00
3 Any part or all of this appropriation may be

4 transferred to Special Revenue Fund for the

5 purpose of matching Federal Funds for the

6 above named program.

93—Department of Agriculture—Agricultural Awards

Acct. No. 515
1 West Vlrgmla State Fair .. . $ 25,000.00
2 Agricultural Awards S | 43,000.00
3 Walnut Festival . . . 3,500.00

4 . Total oo $  71,500.00
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94—Geological and Economic Survey Commission

Acct. No. 520

Personal Services $
Current Expenses
Equipment ]
Cooperative Mapping Program ... . . .

Total ... ... -.$

Of the above appropriations for Current Ex-
penses, the sum of $15,000.00 may be used
to cooperate with the United States Geologi-
cal Survey in Ground Waters Resources
Study.

Of the above appropriation for Cooperative
Mapping Program the sum of $10,000.00
may be used for preparation of accurate
geographic and political maps of West Vir-
ginia.

95—Department of Veterans Affairs
Acct. No. 564

In aid of Veterans Day Patriotic Exercises.....$

To be expended subject to the approval of the
Department of Veterans Affairs upon pres-
entation of satisfactory plans by the Grafton
G.A.R. Post, American Legion, Veterans of
Foreign Wars and Sons of Veterans.

96—Depar.tment of Natural Resources
Acct. No. 565

Personal Services.. .$1,

Current Expenses
Repairs and Alterations
Equipment
Clarke-McNary—Fire Prevention ... .. ____ . }
Area Redevelopment Administration

152,500.00
49,770.00
7,000.00
60,000.00

269,270.00

3,000.00

204,865.00
500,000.00
100,000.00
125,000.00
120,000.00
120,000.00
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7 Water Resources Board ... 2,000.00
8 Rhododendron River Boat R 55,000.00
9 Rabies Control ... . . ... 30,000.00

10 Total ... e $ 2,256,865.00
11 Out of the above appropriation for Current
12 Expenses, subsistence for conservation offi- -
13  cers shall be paid at the rate of two dollars
14 and fifty cents per calendar day to the chief
15 conservation officer and to each full-time
16 uniformed conservation officer, under his
17 direct supervision, whose primary duties
18 and responsibilities are law enforcement.
19 Any unexpended balance remaining in the
20 appropriation “Clarke-McNary Fire Preven-
21 tion” at the close of the fiscal year 1964-65
22 is hereby reappropriated for expenditure
23  during the fiscal year 1965-66.
24 Any unexpended balance remaining in the
25 1962-63 appropriation “For planning, im-
26 provements and construction on Natural Re-
27  sources properties and facilities; land requi-
28 sition and impoundments” at the close of
29  the fiscal year 1962-63, reappropriated for
30 fiscal year 1963-64, reappropriated for fiscal
31 year 1964-65 and is hereby reappropriated
32 for expenditure during the fiscal year
33 1965-66 and out of this amount there was
34 and still is appropriated $100,000.00 for ac-
35 quisition of land and development of new or
36  existing natural resource facilities in Pen-
37 dleton county.

PROTECTION

97—Department of Public Safety

Acct. No. 570
1 Personal Services ... $ 1,958,936.00
2 Current Expenses ' 996,347.00
3 Repairs and Alterations ... . 56,940.00
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4 Bquipment  cusresmanmmssaanaacappss 258,917.00
5 Total . i $ 3,296,140.00

98—Adjutant General—State Militia
Acct. No. 580

1 Personal Services . ... ... ... $ 47,768.00
2 Current Expenses ... 103,765.00
3 Repairs and Alterations ... ... 7,100.00
4 Equipment ... . 6,300.00
5 Compensation of Commanding Officers, Cleri-

6 cal Allowances and Uniform Allowances ... 66,900.00
7 Property Maintenance ... ... . e Bereeeenian . 41,245.00
8 State Armory Board ... ... ... . . .. 828,588.00
9 Total ... P - $1,101,666.00

99—Department of Civil and Defense Mobilization
Acct. No. 581

Personal Services ... ... ........_..._._ ... .$% 36,040.00
Current Expenses ... ... ... .. S 11,045.00
Equipment ... 4,300.00

W N~

4 Total ... o .......$ 51,385.00

100—Auditor’s Office—Social Security
Acct. No. 582

To match contributions of state employees for
social security ... ... $1240,000.00

The above appropriation is intended to cover
the state’s share of social security costs for
those spending units operating from Gen-
eral Revenue Fund and General School
Fund Appropriations. The State Road
Commission, Department of Motor Ve-
hicles, Workmen’s Compensation Commis-
sion, Public Service Commission, and other
departments operating from Special Rev-

H oW W -

—
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12 enue Funds and/or Federal Funds shall
13 pay their proportionate share of the social
14  security cost for their respective divisions.
15 Any unexpended balance remaining in this
16 appropriation at the close of the fiscal year
17 1964-65 is hereby reappropriated for ex-
18 penditure during the fiscal year 1965-66.

101—State Board of Education—Insurance

Acct. No. 584
1 Boiler Insurance Premium ... ___._$ 15,000.00
2 Insure Contents of Building . ... ... ... ... 10,000.00
3 Total ... . ... ... $ 25000.00

102—Public Institutions—Insurance

Acct. No. 585

1 Boiler Insurance Premium ... ... .. .. ... $ 10,000.00
103—West Virginia Board of Examiners
for Practical Nurses

Acct. No. 587
1 To pay the per diem of members and other
2 general expenses ¢ i e....$16,000.00
3 From Collections . e 16,000.00

104—-State Board of Examiners for Registered Nurses

Acct. No. 588
1 To pay the per diem of members and other
2 general expenses ... ... ... ... e $ 38,000.00
3 From Collections . ... oo, 38,000.00
105—State Board of Dental Examiners
Acct. No. 589
1 To pay the per diem of members and other
general eXpenses .. ... $ 5,500.00

3 From Collections ... ... 5,500.00
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106—State Board of Professional Foresters
Acct. No. 5895

To pay the per diem of members and other

general expenses ... e $ 2,000.00
From Collections ... ... 2,000.00

107—State Board of Pharmacy
Acct. No. 590

To pay the per diem of members and other
general expenses ... ... .. $ 10,500.00

From Collections ... ..l . 10,500.00
108—State Board of Osteopathy
Acct. No. 591
To pay the per diem of members and other
general expenses ... _..$ 1,610.00
From Collections ..o 1,610.00
109—State Board of Optometry
Acct. No. 592
To pay the per diem of members and other
general expenses ... ... .. .. .. $ 2,500.00
From Collections .._........ e 2,500.00

110—State Board of Embalmers and Funeral Directors

Acct. No. 593
To pay the per diem of members and other
general expenses ... ... ........._.................$ 10000.00
From Collections ... . . ... ... .. 10,000.00
111—State Board of Registration for Professional
Engineers
Acct. No. 594

To pay the per diem of members and other
general expenses ............... ... ......._...$ 28,000.00
From Collections ... . 28,000.00
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112—State Board of Architects

Acct. No. 595
1 To pay the per diem of members and other
2 general expenses ... —————— == 4,000.00
3 From Collections ..., 4,000.00

113—State Veterinary Board

Acct. No. 596
1 To pay the per diem of members and other
2 general expenses ... $ 500.00
3 From Collections ... ... 500.00

114—State Board of Law Examiners

Acct. No. 597
1 To pay the per diem of members and other
2 general expenses .. . ... .........._$ 3,000.00

115—Human Rights Commission

Acct. No. 598
1 Personal Services . . ... ... $§ 2250000
2 Current Expenses . . .. .. . ... 11,900.00
3 Equipment B A 600.00
4 Total i ...$  35,000.00

116—West Virginia State Board of Sanitarians

Acct. No. 599
1 To pay the per diem of members and other
2 general expenses ... . ... _$ 800.00
3 From Collections ... 800.00

117—West Virginia Public Employees Retirement Board
Acct. No. 614

1 Employers Accumulation Fund ... $ 1750,000.00
2 Expense Fund . ... -.25,000.00

3 Total ... -$ 1775,000.00
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The above appropriation is intended to cover

the state’s share of the West Virginia Pub-
lic Employees’ Retirement cost in accord-
ance with Senate Bill No. 22, (1961 Legis-
lature) for those departments operating
from General Revenue Fund and General
School Fund appropriations. The State
Road Commission, Department of Motor
Vehicles, State Tax Commissioner—Gaso-
line Tax Division, Workmen’s Compensa-
tion Commission, Public Service Commis-
sion, and other departments operating from
Special Revenue Funds and/or Federal
Funds shall pay their proportionate share
of the retirement costs for their respective
divisions. When specific appropriations are
not made such payments may be made from
the balances in the various Special Revenue
Funds in excess of specific appropriations.

118—State Road Commission
Acct. No. 641

[Ch.11

Total o -$ 6,345,000.00

The purpose of the above appropriation is to

aid in payment of interest and principal on
outstanding road bonds and may be trans-
ferred to the state road fund upon the re-
quisition of the Governor.

Sec. 2. Appropriations from Other Funds.—From the

funds designated there is hereby appropriated conditionally
upon the fulfillment of the provisions set forth in chapter
one hundred thirty-two, acts of the Legislature, regular
session, one thousand nine hundred sixty-one, the fol-
lowing amounts, as itemized, for expenditure during the
fiscal year one thousand nine hundred sixty-six.

119—State Road Commission
Acct. No. 670
TO BE PAID FROM STATE ROAD FUND

Federal-Aid Construction—Interstate Pro-
BLAM e

$ 67,200,500.00
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3 Federal-Aid Construction—ABC Program...

6
7
8
9
10
11
12

13
14

71

27,142,000.00

4 Interstate Maintenance 853,000.00
5 Special Maintenance and State Construction
—Primary . 9,723,000.00
Special Maintenance and State Construction
—Secondary 11,186,000.00
Routine Maintenance—Primary .. . ... 6,576,000.00
Routine Maintenance—Secondary ... .. 6,576,000.00
Emergency Operations—Snow and Ice Con-
trol—Flood and Slides ... .. ... ... 3,000,000.00
General Operations _.___.___.___...._. 24,151,000.00
Equipment Purchases ... ... . 1,250,000.00
Debt Service ... .. 10,376,000.00

15

16

17
18
19
20
21

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

Total
It is the intent to appropriate and make ava

$ 168.033,500.00
il-

able for expenditure, the balances and all
revenues and income of the state road fund,
including the proceeds from the sale of
bonds, for the maintenance, construction
and reconstruction of state roads and for
other purposes, in accordance with the pro-
visions of chapter seventeen, code of West
Virginia, one thousand nine hundred thirty-
one, as amended.

There is hereby appropriated, in addition to

the foregoing appropriations, revenue and
total resources of the state road fund in
excess of the total of the foregoing appro-
priations: Provided, however, That such ex-
cess shall be recommended by the state road
commissioner for distribution among the
foregoing appropriations and the Board of
Public Works shall distribute such excess in
accordance therewith.

Notwithstanding any provisions to the con-

trary in this act or any other section of law
which may be in conflict, the following pro-
visions shall prevail and shall govern and
control the administration of the foregoing
appropriations:
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43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

65
66
67
68
69
70
71
72
73
74
5
76
M
78
79
80
81
82
83
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1. Transfers of amounts between the fore-
going appropriations may be recommended
by the state road commissioner and upon
such recommendation the Board of Public
Works may order and make the recom-
mended transfers.

2. The state road commissioner shall have
the authority to transfer charges, including
charges for personal services, between the
foregoing appropriations in order to comply
with requirements of the United States Gov-
ernment to qualify for federal-aid.

3. The state road commissioner shall have
the authority to operate revolving funds
within the state road fund for the operation
and purchase of various types of equipment
used directly and indirectly in the construc-
tion and maintenance of roads and for the
purchase of inventories of materials and sup-
plies: Provided, however, That the operation
of such revolving funds shall not cause ex-
penditures in excess of the foregoing appro-
priations.

4. The state road commissioner is hereby
authorized to omit the filing of quarterly ex-
penditure schedules as required by chapter
five-a, article two of the official code of West
Virginia, one thousand nine hundred thirty-
one, as amended.

5. The state road commissioner shall have
the authority to transfer road funds to the
toll bridge funds when the tolls collected
from the use of such bridges are not suffici-
ent to pay for the operation, maintenance,
renewal and repairs of the bridges and for
principal and interest on toll bridge bonds.

6. Subsistence for employees designated
by the state road commissioner may be paid
at the rate of three dollars and fifty cents
($3.50) per calendar day in lieu of actual
expenses.

[Ch.11
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There is hereby appropriated, within the
above line items, sufficient moneys for the
payment of claims, accrued or arising dur-
ing this budgetary period, to be paid in ac-
cordance with chapter fourteen, article two,
sections seven and eight, code of West Vir-
ginia, one thousand nine hundred thirty-
one, as amended.
120—Department of Motor Vehicles
Acct. No. 671
TO BE PAID FROM STATE ROAD FUND
Personal Services ... .....$ 895,700.00
Current Expenses ... 403,912.00
Equipment _. —— 42,040.00
Purchase of License Plates ___......_.__..__..._.... 240,200.00
Social Security Matching Fund .. ... 32,237.00
Employees Retirement Matching Fund ... 44,595.00
TOtal o e $ 1,658,684.00

121—State Tax Commissioner—Gasoline Tax Division

Acct. No. 672
TO BE PAID FROM STATE ROAD FUND
Personal Services . . ... ... .. _.........._$ 190,000.00
Current Expenses ... ... 78,575.00
Equipment _. S S 4,000.00
Social Secunty Matchmg Fund 7,365.00
Total . . $ 279,940.00
122—State Board of Education
Acct. No. 700
TO BE PAID FROM GENERAL SCHOOL FUND
Personal Services..........._... ... .. R — $ 42,100.00
Current Expenses 15,100.00
Equipment 1,050.00
Total - $ 58,250.00
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123—State Board of Education—Vocational Division

Acct. No. 701
TO BE PAID FROM GENERAL SCHOOL FUND
1 Personal Services..........oocoooooiiimoeeee $ 58,517.00
2 Current Expenses 9,800.00
3 Equipment ... ... 3,450.00
4 Vocational Aid ... 410,000.00
5 Total ... ....$ 481,767.00
124—Department of Education—Veterans Education
Acct. No. 702
TO BE PAID FROM GENERAL SCHOOL FUND
1 Personal Services .. . ... ... $ 13,260.00
2 Current Expenses...._.._._ ... ... , 2,968.00

.............................................................. $ 16,228.00

3

4 Expenditures from this appropriation shall not
5 exceed the amount to be reimbursed by the
6 Federal Government.

7 Federal funds in excess of the amounts hereby
8 appropriated may be made available by
9 budget amendment upon request of the
10 State Superintendent of Schools and ap-
11 proval of the Board -of Public Works for
12 any emergency which might arise in the
13 operation of this Division during the Fiscal
14  year.

125—Department of Education
Acct. No. 703
TO BE PAID FROM GENERAL SCHOOL FUND

1 Salary of State Superintendent ... ... ... $ 18,000.00
2 Other Personal Services ... ..o, 362,580.00
3 Current Expenses ..o 92,285.00
4 Equipment ... ... 5,950.00

5 National Defense Education Act................... ..... 145,000.00
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6 Statewide Testing Program ... ...  176,000.00
7 Experimental Projects ... 16,480.00
8 Total ... $ 816,295.00

9 Any part or all of the appropriation for
10 “National Defense Education Act” may be
11  transferred to a Special Revenue Fund for
12 the purpose of matching Federal Funds for
13  this program.

126—State Board of School Finance

Acct. No. 704
TO BE PAID FROM GENERAL SCHOOL FUND
1 Personal Services ... ... e $ 19,140.00
2 Current Expenses ... N = 5,000.00
3 Total .. $ 24,140.00
127—Department of Education—School Lunck Program
Acct. No. 705
TO BE PAID FROM GENERAL SCHOOL FUND
1 Personal Services . ... ........ .. ... $ 64,364.00
2 Current Expenses e 18,000.00
3 Aid to Countxes—Includw hot lunchw and
4 canning for hot lunches e 300,000.00
5 Total . . .. . . $ 382,364.00

128—Department of Education
Acct. No. 706

TO BE PAID FROM GENERAL SCHOOL FUND
1 Salaries of County Superintendents _........_....._ $ 63,000.00
129—Department of Education

Acct. No. 707
TO BE PAID FROM GENERAL SCHOOL FUND

1 State Aid to Children’s Home ...................._...__. $ 25,000.00
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130—State Tax Commissioner—
Store and General Licenses Division

Acct. No. 712

TO BE PAID FROM GENERAL SCHOOL FUND

Personal Services .._.... - -.$ 317,360.00
Current Expenses ... 5,500.00
Total ... . oo s - $ 42,860.00
131—State Tax Commissioner—
Enforcement of Cigarette Tax
Acct. No. 713
TO BE PAID FROM GENERAL SCHOOL FUND
Personal Services . .. ... $ 12,900.00
Current Expenses ... ... 7,100.00
Total ... e $ 20,000.00
132—Department of Education
Acct. No. 715
TO BE PAID FROM GENERAL SCHOOL FUND
Scholarships for Teacher Training ... ... $ 100,000.00
133—Real Estate Commission
Acct. No. 801
TO BE PAID FROM SPECIAL REVENUE FUND
Personal Services ... . ... .. $ 30,120.00
Current Expenses ..... P T— 18,404.00
Social Security Matchmg Fund - 885.00
Public Employees Retirement Matchmg Fund 1,400.00
Total oo o $ 50,809.00
The total amount of this appropriation shall be
paid from Special Revenue Fund out of col-
lections of license fees as provided by law.
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134—West Virginia Racing Commission
Acct. No. 808
TO BE PAID FROM SPECIAL REVENUE FUND

Medical Expenses .. ... .. e $ 5,000.00
The total amount of this approprlatlon shall
be paid from Special Revenue Fund out
of collections of license fees and fines as
provided by law.
No expenditures shall be made from this
account except for hospitalization, medical
care, and/or funeral expenses for persons
contributing to this fund.

© 00O W=

135—Auditor’s Office—Land Department
Operating Fund

Acct. No. 812
TO BE PAID FROM SPECIAL REVENUE FUND

Current Expenses by e e $15,000.00
The total amount of this approprlatlon shall
be paid from Special Revenue Fund out of
fees and collections as provided by law.
Special funds in excess of the amount herein
appropriated may be made available by
budget amendments upon request of the
State Auditor and the approval of the
Board of Public Works.

© OO0 Gk wWwN —~

136—Department of Finance and Administration
Division of Purchases—Revolving Fund

Acct. No. 814
TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services .. .. ... ... ... ... ... .$ 85,180.00
2 Current Expenses .. ... ... . ... 14,200.00
3 Equipment ... 8,000.00
4 Social Security Matchmg Fund o, 3,100.00
5 Public Employees Retirement Matchmg Fund 4,300.00

6 Total = -cow-cmmemme e e <$ 114,780.00
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7 The total amount of this appropriation shall
8 Dbe paid from Special Revenue Fund as pro-
9 vided by Chapter one hundred thirty-two,
10 Acts of the Legislature, regular session, one
11 thousand nine hundred sixty-one.

12 The above appropriation includes salaries and
13 operating expenses.

14 There is hereby appropriated from this fund,
15 in addition to the above appropriation,
16 the necessary amount for the purchase of
17 supplies for resale.

137—Department of Agriculture
Acct. No. 818
TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services . ... $ 167,960.00
2 Current Expenses e 40,700.00
3 Equipment ____ 8,000.00
4 Social Security Matchlng Fund . _ 5,200.00
5 Public Employees Retirement Matching Fund 7,750.00

Total ... -.$ 229,610.00

6

7 The total amount of this appropriation shall be
8 paid from Special Revenue Fund out of col-
9 lections made by the Department of Agri-
10 culture as provided by law. It is the inten-
11  tion that special funds in excess of the
12 amounts hereby appropriated shall be made
13- available by budget amendments upon re-
14 quest of the Commissioner of Agriculture.

138—State Committee of Barbers and Beauticians

Acct. No. 822
TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services .. $ 32,000.00
2 Current Expenses 16,450.00
3 Equipment 600.00
4 Social Security Matching Fund ... 960.00
5 Public Employees Retirement Matching Fund 1,535.00
6 Total $ 51,545.00



8 The total amount of this appropriation shall be
9 paid from Special Revenue Fund out of col-
10 lections of the special tax of one-half of one
11 per cent premium receipts of fire insurance
12 companies as provided by law.
13 This account shall be supplemented by a trans-
14 fer from the balance in the Insurance Com-
15 missioner’s Account No. 826, to meet any
16 deficit in this account.
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7 The total amount of this appropriation shall be
8 paid from Special Revenue Fund out of
9 collections made by the State Committee of
10 Barbers and Beauticians as provided by law.
139—Insurance Commissioner
Acct. No. 826
TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services ... . .. $ 159,200.00
2 Current Expenses ... ... ... 25,610.00
3 Equipment ... ... 3,000.00
4 Social Security Matching Fund ... ... : 6,200.00
5 Public Employees Retirement Matching Fund 8,500.00
6 Total . $ 202,510.00
7 The total amount of this appropriation shall be
8 paid from Special Revenue Fund out of col-
9 lections for license and report fees as pro-
10 vided by law.
140—Insurance Commissioner—Fire Marshal
Acct. No. 827
TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services e $125,600.00
2 Current Expenses . 31,595.00
3 Repairs and Alterations SR — 2,000.00
4 Equipment _ . S 5,580.00
5 Social Security Matchmg F'und treR e 4,500.00
6 Public Employees Retirement Matchmg Fund 6,300.00
7 Total . ... $ 175,575.00
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141—Public Service Commission

Acct. No. 828
TO BE PAID FROM SPECIAL REVENUE FUND
1 Salaries of Commissioners ... ... . ... $

2 Other Personal Services ... ... .. ... .
3 Current Expenses
4 Equipment
5 Social Security Matching Fund . ;

6 Public Employees Retirement Matchmg Fund

7 Total ... ... e e i D)

8 The total amount of this appropriation shall be
9 paid from Special Revenue Fund out of col-
10 lections for special license fees from public
11  service corporations as provided by law. Out
12 of the above appropriation $5,000.00 may
13  be transferred to the State Water Resources
14 Commission of the Department of Natural
15 Resources for use in cooperation with
16 the U. S. Geological Survey in a program
17  of stream gauging.

[Ch. 11

42,000.00
392,432.00
53,828.00
8,440.00
9,800.00
18,500.00

525,000.00

142—Public Service Commission—Motor Carrier

Division
Acct. No. 829
TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services ... ... .. _.....$ 214,360.00
2 Current Expenses ... 57,990.00
3 Equipment ... 4,860.00
4 Social Security Matching Fund ... 6,500.00
5 Public Employees Retirement Matching Fund 10,500.00

Total . $ 294,210.00

6

7 The total amount of this appropriation shall
8 Dbe paid from Special Revenue Fund out of
9 receipts collected for or by the Public Serv-
10 ice Commission pursuant to and in the exer-
11 cise of regulatory authority over motor
12  carriers as authorized by law.
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143—Department of Natural Resources
Acct. No. 830

TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services . ... . ... . .%$1017,655.00
2 Current Expenses ... ... ... . ... . 338,660.00
3 Repairs and Alterations ... . ... ... . 71975.00
4 Equipment ... . . ... ... ... 172,980.00
5 Total . . . . . . _ .. ... .. $1601,270.00

6 The total amount of this appropriation shall
7 Dbe paid from Special Revenue Fund out of
8 fees collected by the Department of Natural
9 Resources. Expenditures shall be limited
10 to the amounts appropriated except for
11 Federal Funds received and Special Funds
12 collected at state parks. Special Funds in
13 excess of the amounts hereby appropriated
14 may be made available by budget amend-
15 ment upon request of the Department of
16 Natural Re:zources and approval of the
17 Board of Public Works for any emergency
18 which might arise in the operation of this
19 Division during the fiscal year.

144—Department of Public Safety—Inspection Fees

Acct. No. 835
TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services ... _..................._.....$ 115152.00
2 Current Expenses ... . 71,600.00
3 Repairs and Alterations ... 7,100.00
4 Equipment . .. 18,000.00
5 Social Security Matching Fund ... ... ... __ 633.00
6 Total o e $ 212,485.00
7 The total amount of thisappropriationshall be
8 paid from Special Revenue Fund out of fees
9 collected for inspection stickers as provided
10 by law.
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11 Special Funds in excess of the amounts
12 hereby appropriated may be made available
13 by budget amendment upon request of the
14 Department of Public Safety and approval
15 of the Board of Public Works for the pur-
16 pose of repairs to, or construction of police
17 barracks, not to exceed one hundred thou-
18 sand dollars in any one fiscal year.

145—West Virginia Alcohol Beverage Control
Acct. No. 837
TO BE PAID FROM SPECIAL REVENUE FUND

1 Salary of Commissioner ... ... $ 14,000.00
2 Other Personal Services ... ................._.. 3208,740.00
3 Current Expenses ... ... ... . 863,000.00
4 Repairs and Alterations ... ... . ... 35,000.00
S5 Equipment ... 60,000.00
6 Social Security Matching Fund ... . 132,740.00
7 Public Employees Retirement Matching Fund 166,000.00

8 Total . $ 4,479,480.00

9 The total amount of this appropriation shall
10 be paid from Special Revenue Fund out of
11  liquor revenues.

12 The above appropriation includes the salaries
13 of store personnel, store inspectors, store
14 operating expenses and equipment; and sal-
15 aries, expenses and equipment of admini-
16 stration offices.

17 There is hereby appropriated from liquor
18 revenues, in addition to the above appro-
19 priation, the necessary amount for the pur-
20 chase of liquor, as provided by law.

146—West Virginia Civil Service System
Acct. No. 840
TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services . ... ... e $ 0 121,320.00
2 Current Expenses . 31,435.00
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3 Social Security Matching Fund ....._.. ... .. . 5,302.00
4 Public Employees Retirement Matching Fund 6,918.00

Total o $ 164,975.00

The total amount of this appropriation shall
be paid from Special Revenue Fund sup-
ported by participating agencies as provided
by law.

10 The Board of Public Works is hereby au-
11  thorized to make available by budget
12 amendment, upon request of the Civil
13 Service Commission, funds in excess of the
14 amounts hereby appropriated that may be-
15 come available as a result of Acts of the
16 Legislature—1961 Regular Session.

© 00 N, O

147—West Virginia University—Special Capital
Improvement Fund

Acct. No. 853

TO BE PAID FROM SPECIAL REVENUE FUND
1 Debt Service ... . e $ 665,000.00
2 Chemistry Building ... . 950,000.00
3 Property Acquisition ... ... _ 100,000.00
4 Miscellaneous Small Projects . ... ... ... . 50,000.00
5 Potomac State Auditorium .. .. ... 100,000.00
6 Total oo $ 1,865,000.00
7 The total amount of this appropriation shall
8 be paid from the non-revolving Capital Im-
9 provement Fund created by the 1959 Legis-

10 lature, amended by the 1963 Legislature.

11 Any unexpended balance remaining in this
12 appropriation at the close of the fiscal year
13 1964-65 is hereby reappropriated for ex-
14 penditure during the fiscal year 1965-66.
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148—State Board of Education—Special Capital
Improvement Fund

Acct. No. 854
TO BE PAID FROM SPECIAL REVENUE FUND
1 Payment of Principal and Interest on Bonds $1,096,800.00
2 Marshall University
3 Land (Urban Renewal Development Land) 225,000.00

4 Marshall University
5 Additional Amount for Maintenance Build-

6 ing . e e .. 100,000.00
7 Shepherd College

8 Renovation—Administration Building ... ...  360,000.00
9 Glenville State College

10 Dormitory Furniture ... ... ... 150,000.00
11 Shepherd College

12 Dormitory Furniture .. . ... 200,000.00
13 West Virginia Institute of Technology

14 Dormitory Furniture _..............._ ... . 270,000.00

15 Glenville State College
16 Addition to 1964 Appropriation for Library 177,223.00
17 West Liberty State College

18 Renovation of Hazel-Atlas Building ... ... 164,316.00
19 Fairmont State College

20 Dormitory Furniture ___.. .. e — 56,000.00
21 West Virginia Institute of Technology

22 Land ... 50,000.00

23 As required by law the above projects are
24 listed in a stated order of priority and
25 are to be paid on a cash basis. It is in-
26 tended that only complete and useable
27 units or projects be constructed and then
28 only in the listed order of priority.

29 The total amount of this appropriation shall
30 be paid from the non-revolving Capital
31 Improvement Fund created by the 1959
32 Legislature, amended by the 1963 Legis-
33 lature.

34 Any unexpended balance remaining in this

35 appropriation at the close of the fiscal year
36 1964-65 is hereby reappropriated for ex-
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penditure during the fiscal year 1965-66, and

from the unexpended balance the above ap-

propriations to Glenville State College for

Dormitory Furniture, $150,000.00, and West

Virginia Institute of Technology for Land,

$50,000.00, be made available from the pas-

sage date of this act.

149—Workmen’s Compensation Commission
Acct. No. 900

TO BE PAID FROM WORKMEN’S COMPENSATION FUND
Personal Services i ... $ 852,120.00
Current Expenses . .. A 294,537.00
Equipment .. . _ e 16,689.00
Social Security Matchmg Fund 30,744.00
Public Employees Retirement Matchmg Fund 43,170.00

Total 5 : ... $1,237,260.00

There is hereby authorized to be paid out of
the above appropriation for Current Ex-
penses the amount necessary for the premi-
ums on bonds given by the State Treasurer
and bond custodian for the protection of
the Workmen’s Compensation Fund.

Sec. 3. Supplemental and Deficiency Appropriation.—
From the State Fund, General Revenue, except as other-
wise provided, there are hereby appropriated the following
amounts, as itemized, for expenditure during the fiscal
year one thousand nine hundred sixty-five to supplement
the 1964-65 appropriations, and to be available for ex-
penditure upon date of passage.

150—Governor’s Office

Acct. No. 120
Civil Contingent Fund ... ... $ 60,000.00
Appalachian & Economic Opportumty Act and
Headstart Program ... B 75,000.00
Mansion Refurbishing . - o 20,500.00

Total . . SR . . ... $ 155,500.00
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151—Department of Finance and Administration

Acct. No. 210
1 Personal Services ... .o ......$ 35,000.00
2 Record Management .. ... ... 30,000.00
3 Total .o $ 65,000.00
4 Any balance in the above appropriation for
5 “Record Management,” shall be reappropri-
6 ated for the 1965-66 fiscal year.
152—State Board of School Finance
Acct. No. 295
1 To supplement State Aid to Schools ... ... .._.$ 500,000.00

153—Department of Education—Exceptional Children
Acct. No. 296

1 Out of State Aid to Exceptional Children .. $§ 21,190.00

154—State Health Department

Acct. No. 400
1 Hospital and Medical Facilities Construction
2 Program ... e $10,362.00
3 Dental Service for State Institutions..... ... . _ 4,120.00
4 X-Ray equipment for Mingo County ........ ... - 9,000.00
5 Total _$ 23,482.00

155—Department of Welfare

Acct. No. 405
1 Public Assistance Grants ... . .-$ 203,711.00
2 Medical Service Fund ........._................. ... . 1550000.00
3 Food Stamp Program ... ... .. 96,289.00
4 Total e —— $ 1,850,000.00

156—Department of Mental Health
Acct. No. 410

1 Operational Expense—Day Care Centers... .. $  3,000.00
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157—West Virginia Training School

Acct. No. 419
1 Personal Services . . ... ... ... ........._$
2 Equipment
3 Total ’ ot eeleae s B
158—Weston State Hospital
Acct. No. 420
1 Current Expenses ... .. $
159—Spencer State Hospital
Acct. No. 421
1 Current Expenses . ........... ... . _$
160—Lakin State Hospital
Acct. No. 423
1 Current Expenses ... IS Y -

~

Repairs and Alterations

3 Total $

87

27,360.00
48,285.00

75,645.00

75,000.00

30,000.00

28,000.00
10,000.00

38,000.00

161—Board of Education—Division of Vocational Rehabilitation

Acct. No. 440

1 Rehabilitation Center-Sheltered Workshop ... $
2 To be transferred to special revenue and
3 expended in accordance with House Bill No.
4 913, 1965 Regular Legislature.

162—Department of Commerce
Acct. No. 465

West Virginia Pavilion—New York World's
Fair e $

To be transferred to special revenue fund,
Acct. No. 8574 and expended in accordance

W N

50,000.00

15,000.00
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with Senate Bill No. 189, 1965 Regular
Legislature.

163—Southern Interstate Nuclear Board
Acct. No. 471

Tofal s ma o . 1,250.00

Sec. 4. Awards for Claims Against the State.—From
the funds designated there are hereby appropriated for
the remainder of the fiscal year 1964-65, and to remain in
effect until June 30, 1966, for payment of claims against
the state, the following amounts as itemized:

Claims versus the Department of Commerce
TO BE PAID FROM THE GENERAL REVENUE FUND

1 Westinghouse Electric Corporation..... ......_..§ 81.50
2 Ball Brothers Company ... oo . 4,164.00
3 Cantor Bros. Glass Corp. ... o 2,362.00
4 Gardner, Robinson, Stierheim & Weis, Inc...._..... 70,000.00
5 Bruhm Brothers, Inc. ... 78.00
6 Brooks, Maizel & Company..................... e 7,544.50
7 Seaboard Pools, Inc. S, 1,865.90
8 Dave Ellies, Industrial Design, Inc... 4,670.00
9 Cecil C. Broom, dba, Greentree Garden Center
10 of St. Albans, W. Va. ; 5,700.00
11 Arthur Venneri Company . 92,500.00
12 James E. Tawney, dba, Custom Electromcs 955.08
13 Walter & Walter Chocolate Co... 6,000.00
14 Safford’s Professional Photography 1,000.00
15 N. Y. World’s Fair Corp. ... S 5,000.00
16 N. Y. World’s Fair Corp. .. ....... - gt 732.60
17 N. Y. World’s Fair Corp... ... ..o 73.90
18 N. Y. World’s Fair Corp 229.43
19 Campo & Roberts, Inc. ... . .. ... .. 5,009.24
20 Hazel B. Waggy oo 950.00
21 Palmer Rye, dba, P & R Partition Co., Inc......... 1,103.00
22 Decorta Brothers, Inc. 143.98
23 Allied World’s Fair Service Corp.....ccooeoeeeeee... 1,444.52
24 Anthony Bitel 40.00
25 Mouldagraph Corporation .............._........... 193.80
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26 Western Union Telegraph Co...................._ .. 11.08
27 Seneca Glass Company ... ... 385.73
28 Buckingham Livery, Inc....... ... 25.00
29 Smith’s Transfer Corp. ...ccooooi v veemice. 83.98
30 Carey Transportation, Inc. ... 25.00
31 L.Jones & Co.,Inc. ... ... ... 5,500.00
32 1. B. M. COrp. oot oo e 40.00.
33 J.I.Hass Co.,, Inc. ... ... . e . 1,214.93

Claims versus the State Board of Education—Division of
Vocational Rehabilitation

TO BE PAID FROM GENERAL REVENUE FUND
1 Bradshaw-Diehl Co. . . .. . e $ 146.62
2 C. & O. Railway Co. ey el . el 11.50
Claims versus the Department of Public Institutions

TO BE PAID FROM GENERAL REVENUE FUND

1 Gordon Auto Parts . .. .. ... . .8 1,247.06
2 Howard D. Stern ... . . 7,600.00
3 Wilma Jean Johnson = = . .. 4,500.00
4 Edward B. Carroll re 5,500.00

Claims versus the Adjutant General
TO BE PAID FROM GENERAL REVENUE FUND

1 City of Oak Hill, W. Va. $ 2,911.65

Claims versus the Department of Motor Vehicles
TO BE PAID FROM STATE ROAD FUND

1 Copco Papers, Inc. e eeemnesoom T I 1 3,783.92

Claims versus State Road Commission

TO BE PAID FROM STATE ROAD FUND

1 Edna Underwood Sorden ... ... ... . .. .. 500.00
2 George Pauley ... ... o 100.00
3 Vernon Meadows ........... U — 195.48

4 Gilbert J. and Mary Louise Keith 1,028.00
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5 Henry and Lucille Horton ... .. .. ... 244.55
6 Adolphus Wallace ... . . R 28.33
7 David Hostutler 158.77
8 Floyd Plum and Gordon Weaver ... .. .. .. 1,200.00
9 John A.Davis ... 2,000.00
10 Robert E. Keeney . ... . ... ... 345.56
11 Luther and Alma Bailey ... ... . 300.00
12 Willie and Marie Gibbs ... ... 3,000.00
13 Gary Allen Huff, an infant, by his father,

14 Joseph S. Huff and next friend ... ... .. ... .. 3,047.00
15 Frank Palmer ... ... .. .. ... . — 178.05
16 George H. Matheny ... ... .. .. .. 285.00
17 Louis B. Wiseman ... . .. .. . 20.00
18 Allen B. Young ... . . . ... 120.00
19 Cecil E. Parsons ... .. .. . ... ... ... 400.00
20 Carl Shuck ..o 1,722.03
21 Grand Lodge of W. Va., Independent Order

22 of Odd Fellows ... . ... . . 205.00
23 Arthur Queen ... 908.50
24 Ernest W. Moye, Admlmstrator of the Estate

25 of Ricky E. Moye ... . S 7,500.00
26 Chesapeake & Ohio Railway Co O 484.53
27 Mike Vallo, dba, Hill Side Inn ... .. . . 15.44
28 Thomas M. Scarff ... ... ... ... ... 400.00
29 V. P. Stickley .. S 1,515.68
30 N. Y. Central Rallroad Company ...... . 794.20
31 Oakvale Stone Co. ... T — 5,000.00
32 George A. Queen .. ... ... ... 1,000.00
33C.B.Early&Co. ... . ... . 846.39
34 A. & P. Mining Co U 568.26
35 V. P. Stickley & J. M. Francesca I 7,500.00
36 Madelyn M. AYers ... 75.00

Sec. 5. Reappropriations.—The date for expiring the un-
expended balances, if any, in item 1, in the appropriations
made by and under authority of Section 6 of the 1962 Budget
Act and items IX, XV, XIX, XXVII, XXVIII, XXX, XXXI,
XXXII, XXXIV, XXXVII, XXXVIII, XXXIX, and XL in
the appropriations made by and under authority of Section
4 of the 1963 Budget Act and items 3, 13, 14, 15, 17, 19, 20,
25, 27, 29, 30, 31, 35, 39, and 42, in the appropriation made
9 by and under authority of Section 6 of the 1964 Budget Act

OO O W
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10 is extended to June 30, 1966 and such items are hereby
11 reappropriated from their respective dates of expiration to
12 June 30, 1966.

13 Item 30—Bluefield State College as herein reappropri-
14 ated may be used to complete basement rooms of Mahood
15 Hall, girls dormitory. o

Sec. 6. Appropriations from Surplus Revenues.—The fol-
2 lowing items are appropriated from the General Revenue
3 Fund, subject to the following terms and conditions:
4 (a). The following items are hereby appropriated and are
S to be available for expenditures only out of the sur-
6 plus in the Treasury, subject to the approval of the
7 Board of Public Works.
8 (b). The Board of Public Works shall review the revenues
9 of the State from the date that appropriations here-
10 under are expected to be made available for expendi-
11 ture, and determine whether, in its opinion, revenues
12 then in prospect or on hand will be sufficient to meet
13 all appropriations under the 1964 Budget Act, and
14 make a finding with respect thereof. In the event that
15 such finding shall show sufficient revenues on hand
16 or in prospect to meet all other appropriations and
17 reappropriations made by the 1964 Budget Act and
18 subject to the foregoing conditions, any or all of the
19 following items may be released for expenditure by
20 the Board of Public Works from the date of passage
21 of this bill and such appropriation shall remain in
22 full force and effect until June 30, 1966.
23 Item I. State Tax Commissioner $ 500.000.00
24 For Property Appraisal.
25 Item II. West Virginia State Aeronautics
26 Commission s $ 149,000.00
27 For Airport Construction,
28 Improvement of Existing
29 Facilities and Land Acquisi-
30 tion for Airport Construc-
31 tion and Facilities:
32 Mingo County : $50,000.00
33 Summersville 69,000.00
34 Sutton . 30,000.00
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35 ° Any or all of the above ap-

36 propriation may be used

37 to match Federal Funds

38 available for this purpose.

39 Item III. Gowernor’s Office ........ $ 1,500,000.00
40 To be used to implement the

41 Appalachian Regional Devel-

42 “opment Program and/or Of-

43 fice of Economic Opportunty

44 and Manpower Development

45 and Training Act.

46 Item IV. Department of Finance and Admin-

47  dstratiom ..o 22$ 196.372.00
48 Mansion Repairs ... ... . $109,872.00

49 Air Conditioning Repairs to

50 Capitol Building No. 3 ... 11,500.00

51 To Establish Motor Pool ... . 75,000.00

52 Item V. Department of Agriculture—

53 Marketing and Research ......._... $ 50,000.00
54 Construction of New Facili-

55 ties and Repairs to Existing

56 Markets. A

57 Item VI. Glenville State College $ 80.500.00
58 Land Purchases .. ... ... . $65,500.00

59 Paving .. .. ... - 15,000.00

60 Item VII. Industrial School for Boys .. ..$ 70.200.00
61 Service System Repairs ... .. $60,700.00

62 Educational Equipment ... 9,500.00

63 Item VIII. Forestry Camp for Boys $ 50.000.00
64 To begin relocation of pres-

65 ent Forestry Camp and/or

66 preliminary plans for estab-

67 lishing a new camp.

68 Item IX. Industrial Home for Girls $ 17,000.00
69 Ground Improvements ......._... .....$7,000.00

70 Replace Dormitory Furniture . 10,000.00
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71 Item X. Medium Security Prison_______._._....$ 7,000.00
72 Boiler and Oven Repairs.....___. $ 5,000.00

73 Pasteurization and Deep

74 Freeze Repairs ...............__. 2,000.00

75 Item XI. West Virginia Children’s Home ....$  17,500.00
76 New Beds and Mattresses.

77 Item XII. Andrew S. Rowan Memorial Home $  15,700.00
78 New Boiler.

79 Item XIII. State Health Department._._ . ... $ 22,500.00
80 Central Air Conditioning System.

81 Item XIV. Huntington State Hospital ... $ 50,000.00
82 Laundry Equipment .. ____.$30,000.00

83 Kitchen Equipment .. ... . 20,000.00

84 Item XV. Department of Commerce._._..._____.$ 500,000.00
85 Industrial Development Au-

86 thority Revolving Fund.

87 Item XVI. Department of Agriculture—

88 Soil Conservation Commission ._._ ... .. $ 50,000.00
89 Watershed Program.

90 Item XVII. Department of Natural Re-

91 sources ... ... .- $1,250,000.00
92 For improvements to the

93 state park, forest and recre-

94 ation system.

95 Any or all of the above ap-

96 propriation may be used to

97 match federal funds avail-

98 able for this purpose.

99 Out of the above appropria-

100 tions Item No. I, “State

101 Tax Commissioner, For

102 Property Appraisal,” shall

103 be the first Item of Sur-

104 plus released by the Board

105 of Public Works. Item No.

106 II shall be the second Item

107 released by the Board

108 of Public Works.
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Sec. 7. Special Revenue Appropriations.—There is
hereby appropriated for expenditure during the fiscal year
one thousand nine hundred sixty-six appropriations made
by general law from special revenue which are not paid
into the state fund as general revenue under the provisions
of section two, article two, chapter twelve of the code of
West Virginia, one thousand nine hundred thirty-one:
Provided, however, That none of the moneys so appropri-
ated by this section shall be available for expenditure ex-
cept in compliance with and in conformity to the provisions
of articles two and three, of chapter twelve, code of West
Virginia and chapter one hundred and thirty-two, acts of
the Legislature, regular session, one thousand nine hundred
sixty-one, and unless the spending unit has filed with the
state director of the budget and the state auditor prior to
the beginning of each fiscal year:

(a) An estimate of the amount and sources of all reve-
nues accruing to such fund;

(b) A detailed expenditure schedule showing for what
purposes the fund is to be expended.

Sec. 8. Specific Funds and Collection Accounts.—A
fund or collection account, which by law is dedicated to a
specific use is hereby appropriated in sufficient amount to
meet all lawful demands upon the fund or collection ac-
count, and shall be expended according to the provisions
of article three, chapter twelve of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended.

Sec. 9. Appropriation for Refunding Erroneous Pay-
ments.—Money that has been erroneously paid into the
state treasury is hereby appropriated out of the fund
into which it was paid for refund to the proper person.

When the officer authorized by law to collect money for
the state finds that a sum has been erroneously paid, he
shall issue his requisition upon the auditor for the refund-
ing of the proper amount. The auditor shall issue his war-
rant to the treasurer and the treasurer shall pay the war-
rant out of the fund into which the amount was originally
paid.

Sec. 10. Sinking Fund Deficiencies.—There is hereby
appropriated to the Board of Public Works a sufficient
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amount to meet a deficiency that may arise in the funds of
the State Sinking Fund Comrnission because of the failure
of state agency for either general obligation or rev-
enue bonds or any local taxing district for general obliga-
tion bonds to remit funds necessary for the payment of
interest and sinking fund requirements. The Board of
Public Works is authorized to transfer from time to time
such amounts to the State Sinking Fund Commission as
may be necessary for this purpose.

The State Sinking Fund Commission shall reimburse the
State of West Virginia through the Board of Public Works
from the first remittance collected from any state agency
or local taxing district for which the Board of Public Works
advanced funds, with interest at the rate carried by the
bonds for which the advance was made.

Sec. 11. Appropriations from Taxes and License Feces.—
There is hereby appropriated from the cigarette tax for
administration and enforcement of the law relating to said
tax a sum not to exceed one and one-half per cent of the
tax collected or stamps sold. There is hereby appropri-
ated from the soft drink tax revenues for administration
and enforcement of the law relating to said tax, a sum not
to exceed two and one-half per cent of the total revenues
collected. All such salaries and expenses, authorized by
law as aforesaid, shall be paid by the Tax Commissioner
through the state treasurer out of gross collections.

Sec. 12. Appropriations to Pay Costs of Publication of
Delinquent Corporations.—There is hereby appropriated
out of the state fund, general revenue, out of funds not
otherwise appropriated to be paid upon requisition of the
Auditor and/or the Governor, as the case may be, a sum
sufficient to pay the cost of publication of delinquent cor-
porations as provided by sections seventy-five and seventy-
seven of article twelve, chapter eleven, code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended.

Sec. 13. Appropriations for Local Governments.—There
is hereby appropriated for payment to counties, districts,
and municipal corporations such amounts as will be neces-
sary to pay taxes due county, district, and municipal cor-
porations and which have been paid into the treasury:
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6 (a) For the redemption of lands;
7 (b) By public service corporations;
8 (c) For tax forfeitures.

Sec. 14. Total Appropriations.—Where only a total
2 sum is appropriated to a spending unit that total sum shall
3 include personal services, current expenses, and capital
4 outlay, except as otherwise provided in Title I, Section 3.

Sec. 15. General School Fund.—The balance of the pro-
2 ceeds of the general school fund remaining after the pay-
3 ment of the appropriations made by this act is appropriated
4 for expenditure in accordance with section six, article nine,
5 chapter eighteen of the code of West Virginia, one thou-
6 sand nine hundred thirty-one, as amended.

Title 3. Administration.

Section

1. Appropriations conditional.

2. Constitutionality.

Section 1. Appropriations Conditional.—The expendi-

2 ture of the appropriations made by this act, except those
3 appropriations made to the legislative and judicial
4 branches of the state government, are conditioned upon
5 the compliance by the spending unit with the requirements
6 of article five, chapter five, of the code of West Virginia,
7 one thousand nine hundred thirty-one, as amended by
8 chapter one hundred thirty-two, acts of the Legislature,
9 regular session, one thousand nine hundred sixty-one.

10 Where former spending units have been absorbed by or
11 combined with other spending units by acts of this legis-
12 lature, it is the intent of this act that reappropriation shall
13 be to the succeeding or later spending unit created unless
14 otherwise ind\icated.

Sec. 2. Constitutionality.—If any part of this act is de-
clared unconstitutional by a court of competent jurisdic-
tion, its decision shall not affect any portion of this act
which remains, but the remaining portion shall be in full
force and effect as if the portion declared unconstitutional
had never been a part of the act.

DO wWwN
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CHAPTER 12

(House Bill No. 983—By Mr. Boiarsky and Mr. Vickers)

| Passed March 10, 1965; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to repeal section two, article five, chapter twenty-six
of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, and to amend and reenact section
one of said article, relating to the continuation and man-
agement of Pinecrest sanitarium.

Be it enacted by the Legislature of West Virginia:

That section two, article five, chapter twenty-six of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be repealed; and that section one of said article be
amended and reenacted to read as follows:

Article 5. Pinecrest Sanitarium.
Section
1. Continuation; management; superintendent.

Section 1. Continuation; Management; Superintend-
ent.—The tuberculosis sanitarium heretofore established
at Beckley, for the care and treatment of persons afflicted
with tuberculosis, shall be continued and shall be known
as Pinecrest sanitarium, and shall be managed, directed
and cohtrolled as prescribed in article one, chapter
twenty-five and in section eight, article one, chapter six-
teen of the code. The chief executive officer of such
sanitarium shall be the superintendent, who shall be a
legally qualified physician of at least six years’ exper-
ience in the practice of his profession and who shall be
‘a person of good execulive ability.

CHAPTER 13

{House Bill No. 994—By Mr. Boiarsky and Mr. Vickers)
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[Passed March 10, 1965; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend chapter twenty-six of the code of West
Virginia, one thousand nine hundred thirty-one, as
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amended, by adding thereto a new article, designated
article nine, relating to the establishment of Hopemont
state hospital.

Be it enacted by the Legislature of West Virginid:

That chapter twenty-six of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by
adding thereto a new article, designated article nine, to read
as follows:

Article 9. Hopemont State Hospital.
Section
1. Legislative purpose.

2. Establishment; name and location; management; qualification and
appointment of superintendent.

3. Transfer of tubercular patients to Pinecrest sanitarium.

4. Transfer of certain records, equipment and supplies to Pinecrest
sanitarium.

5. Eligibility for admission of patients.

Section 1. Legislative Purpose.—The purpose ef this
article is to effectuate the consolidation of certain serv-
ices and facilities for the purpose of providing the most
efficient and economical care and treatment of tubercular
patients by means of the orderly transfer of such patients
from Hopemont sanitarium to Pinecrest sanitarium; to
authorize the commissioner of public institutions to effect
the orderly and most convenient transfer of such patients,
together with such equipment, records and supplies, in
such manner and at such time or times, as the commis-
sioner of public institutions may direct; and to utilize
the facility at Hopemont as an additional institution for
the care and treatment of the increasing number of both
chronically ill and aged and infirm citizens of this state.

—_ e bt
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Sec. 2. Establishment; Name and Location; Manage-
ment; Qualification and Appointment of Supcrintendent,
—The state-tuberculosis sanitarium heretofore known as
Hopemont sanitarium, established at Hopemont, West Vir-
ginia, exclusively for persons afflicted with tuberculosis,
shall be discontinued. There shall be established at the
same location, under the name of Hopemont state hospital,
a hospital for both chronically ill and aged and infirm, and,
subject to the provisions of this article, persons afllicted

OO O W
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with tuberculosis, which hospital shall be managed, di-
rected and controlled as prescribed in article one, chap-
ter twenty-five of this code. The chief executive officer
thereof shall be the superintendent, who shall be a reg-
ularly qualified physician, shall be a person of good
executive ability and shall be appointed by the governor
by and with the advice and consent of the senate.

Sec. 3. Transfer of Tubercular Patients to Pinecrest
Sanitarium.—The commissioner of public institutions is
hereby directed to transfer all tubercular patients from
Hopemont state hospital, heretofore known as Hopemont
sanitarium, to Pinecrest sanitarium in &s orderly and
convenient a manner as possible: Provided, That all such
patients shall be so transferred to Pinecrest sanitarium
prior to the first day of July, one thousand nine hundred
sixty-eight.

Sec. 4. Transfer of Certain Records, Equipment and
Supplies to Pinecrest Sanitarium.—The commissioner of
public institutions is hereby authorized to direct the trans-
fer from Hopemont state hospital to Pinecrest sanitarium
of such records, equipment and supplies, as may be neces-
sary to effectuate the purposes of this article.

Sec. 5. Eligibility for Admission of Patients.—All per-
sons meeting requirements for admission to Denmar state
hospital pursuant to the provisions of section two, article
six of this chapter, or requirements for admission to An-
drew S. Rowan memorial home, pursuant to the provi-
sions of section two, article three of this chapter, shall
be eligible for admission to Hopemont state hospital pur-
suant to such rules and regulations regarding admissions
as may be promulgated by the commissioner of public
institutions: Provided, That on and after the effective
date of this article, no person who is more than sixteen
years of age on the effective date of this article, and who
is afflicted with tuberculosis, shall be admitted to Hope-
mont state hospital except those persons admitted pur-
suant to section sixteen, article one, chapter twenty-five
and section five, article five-a, chapter twenty-six of
this code.
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CHAPTER 14

(Com. Sub. for House Bill No. 588—By Mr. Poindexter)

[Passed March 9, 1965; in effect ninety days {from passage. Approved by the

Governor.]

AN ACT to amend chapter forty-nine of the code of West Vir-

ginia, one thousand nine hundred thirty-one, as amended,

by adding thereto a new article, designated article six-a,

relating to reporting certain physical abuse of children

to the prosecuting attorney, the duties of the prosecuting
attorney upon receiving such report, and the conferring
of immunity upon physicians and surgeons and other
professional personnel and institutions who report such
physical abuse of children.

Be it enacted by the Legislature of West Virginia:
That chapter forty-nine of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended

by adding thereto a new article, designated article six-a, to
read as follows:

Article 6-a. Reports of Child Abuse by Physicians and Others.

Section

1.

Declaration of policy.

2. Reports to prosecuting attorney; form and contents.
3. Investigation and action by prosecuting attorney.
4. Immunity of participants from liability.

DO W
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Section 1. Declaration of Policy.—It is the policy of
this state to provide for the protection of children who
have had physical injury inflicted upon them and who,
in the absence of appropriate reports concerning their
conditions and circumstances, may be further threatened
by the conduct of those responsible for such injury.

Sec. 2. Reports to Prosecuting Attorney; Form and Con-
tents.—Any duly licensed physician or surgeon, resident
physician or surgeon, or intern, or doctor of the healing
arts, examining, attending or treating a child under the
age of eighteen years, or any registered nurse, any visiting
nurse, any school teacher or any social worker, acting in
his or her official capacity as such, having a reason to be-
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lieve that a child under the age of eighteen years has had
serious injury or injuries inflicted upon him or her as a re-
sult of abuse or neglect, shall report the matter promptly
to the prosecuting attorney of the county in which the in-
jury or abuse occurred or if the county in which the in-
jury or abuse occurred be unknown, to the prosecuting
attorney of the county in which such injury or abuse be
discovered or reported: Provided, That when attendance
with respect to a child is pursuant to the performance of
services as a member of the staff of a hospital or similar
institution, such staff member shall immediately notify the
superintendent, manager, or other person in charge of the
institution, who shall immediately make the report to the
prosecuting attorney. If the report is not made in writing
in the first instance, it shall be reduced to writing by the
maker thereof as soon as may be practicable thereafter and
shall contain the names and addresses of the child and
his or her parent or parents, or other person or persons
responsible for his or her care, if known, the name of the
person or persons delivering or accompanying the child
for treatment, if known, the child’s age, the nature and
extent of the child’s injury or injuries, including any evi-
dence of previous injury or injuries, and any other infor-
mation that the maker of the report believes to be help-
ful in establishing the cause of the injury and the iden-
tity of the person or persons responsible therefor, and
such written report shall be immediately filed with the
prosecuting attorney.

Scc. 3. Investigation and Action by Prosecuting At-
torney.—The prosecuting attorney, to whom such report
has been made, shall forthwith investigate, or cause to be
investigated, such report in order to determine the cause of
such injury and determine the person or persons responsi-
ble, if any. If it is found that any person wilfully inflicted
such injury or abused such child, the prosecuting attorney
shall immediately take, or cause to be taken, such action as
may be necessary to prevent any further injury or abuse
to such child, and to punish the person or persons respon-
sible for such injury as provided by law.

Sec. 4. Immunity of Participants from Liability.—Any
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person making a report pursuant to tie provisions of this
article, or participating in a judicial proceeding resulting
therefrom, shall be presumed to be acting in good faith
and if acting in good faith, shall be immune from any lia-
bility, civil or criminal, that might otherwise be incurred
or imposed.

CHAPTER 15

(Com. Sub. for House Bill No. 765—By Mr. Ghiz)

[Passed March 13. 1965; in effect from passage. Approved by the Govemrmnor.]

AN ACT finding and declaring certain claims against the state

and its agencies to be moral obligations of the state, and
directing the auditor to issue warrants for the payment
thereof.

Be it enacted by the Legislature of West Virginia:

Section

1.

Finding and declaring certain claims against the department of

commerce; department of motor vehicles; state road commis-
sioner; state board of education, division.of vocational rehabilita-
tion; the department of public institutions and the adjutant gen-
eral, to be moral obligations of the state, and directing payment
thereof.

Section 1. Finding and Declaring Certain Claims
against the Department of Commerce; Department of
Motor Vehicles; State Road Commissioner; State Board of
Education, Division of Vocational Rehabilitation; the De-
partment of Public Institutions, and the Adjutant Gen-
eral, to Be Moral Obligations of the State, and Direct-
ing Payment Thereof.—The Legislature has considered
the findings of fact and recommendations reported to
it by the attorney general concerning various claims
against the state and agencies thereof, and in respect
to each of the following claims the Legislature adopts
those findings of fact as its own, and hereby declares it to
be the moral obligation of the state to pay each such claim
in the amount specified below, and directs the auditor to
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15 issue warrants for the payment thereof out of any fund
16 appropriated and available for the purpose.
17 (a) Claims versus the Department of Commerce:

18 (1) Westinghouse Electric Corporation § 81.50
19 (2) Ball Brothers Company. ... . ..... 4,164.00
20 (3) Cantor Brothers Glass Corporation ... 2,362.00
21 (4) Gardner, Robinson, Stierheim &

22 Weis, Incorporated ................ ST 70,000.00
23 - (8) Bruhn Brothers, Incorporated . .. .. 78.00
24 (6) Brooks, Maizel & Company ... ... 7,544.50
25 (7) Seaboard Pools, Incorporated ............ 1,865.90
26 (8) Dave Ellies, Industrial Design,

27 . Incorporated . eeeeieee . 4,670.00
28 (9) Cecil C. Broom dba Greentree

29 Garden Center of St. Albans, West

30 Virginia .. . ... e e 9,700.00
31 (10) Arthur Vennen Company ceeeeeee. 92,500.00
32 (11) James E. Tawney, dba, Custom

33 Electronics ... .. 955.08
34 (12) Walter & Walter Chocolate Company 6,000.00
35 (13) Safford’s Professional Photography .. 1,000.00
36 (14) New York World’s Fair Corporation 5,000.00
37 (15) New York World's Fair Corporation 732.60
38 (16) New York World’s Fair Corporation 73.90
39 (17) New York World’s Fair Corporation 229.43
40 (18) Campo & Roberts, Incorporated ....... 5,009.24 -
41 (19) Hazel B. Waggy = 950.00
42 (20) Palmer Rye, dba, P & R Partltlon

43 Company, Incorporated 1,103.00
44 (21) Decorta Brothers, Incorporated . .. ... 143.98
45 (22) Allied World’s Fair Service

46 Corporation ... .. = . . e 1,444.52
417 (23) Anthony Bitel SRS 40.00
48 (24) Mouldagraph Corporation .. ... _ ... . 193.80
49 (25) Western Union Telegraph Company 11.08
50 (26) Seneca Glass Company ... ... ... .. . 385.73
51 (27) Buckingham Livery, Incorporated 25.00
52 (28) Smith’s Transfer Corporation ... ... . 83.98
53 (29) Carey Transportation, Incorporated ... 25.00
54 (30) L. Jones & Company, Incorporated. .. 5,500.00
55 (31) International Business Machines

56 Corporation ... ... . .. _. 40.00
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(32)

CLAaDMS AGAINST THE STATE

J. 1. Hass, Co., Inc. ...

(b) Claims versus the Department of

(c)

(1)

Motor Vehicles:
Copco Papers, Incorporated

Claims versus the State Road Commission:

(1)
(2
)
4)
(5)
(6)
(N
(8)
(9)
(10)
(11)
(12)
(13)

(14)
(15)
(16)
a7
(18)
(19)
(20)

(1)
(22)

(23)
(24)
(25)
(26)
(27
(28)
(29)
(30)
(31)
(32)
(33)

Edna Underwood Sorden
George Pauley ... ... ... ..
Vernon Meadows .

Gilbert J. and Mary Loulse Kelth
Henry and Lucille Horton
Adolphus Wallace
David Hostutler ..
Floyd Plum and Gordon Weaver
John A. Davis .. S e ememeeiae AT
Robert E. Keeney S,

Luther and Alma Balley
Willie and Marie Gibbs ... ...
Gary Allen Huff, an infant, by his
father, Joseph S. Huff, and next friend
Frank Palmer ... ...
George H. Matheny ... ... ..
Louis B. Wiseman ...
Allen B. Young ...
Cecil E. Parsons
Carl Shuck
Grand Lodge of West Vlrgmla In-
dependent Order of Odd Fellows
Arthur Queen _........
Ernest W. Moye, Administrator of the
Estate of Ricky E. Moye ..o ..
Chesapeake & Ohio Railway Company
Mike Vallo, dba Hill Side Inn
Thomas M. Scarff
V. P. Stickley ...
New York Central Railroad Company
Oakvale Stone Company ..................
George A. Queen ... ...
C. B. Early & Company . ....................
A. & P. Mining Company
Madelyn M. Ayres .........coooomeeeene.
V. P. Stickley and J. M. Francesca .....

[Ch. 15

1,214.93

3,783.92

500.00
100.00
195.48

1,028.00
244.55

28.33
158.77

1,200.00

2,000.00
345.56
300.00

3,000.00

3,047.00
178.05
285.00

20.00
120.00
400.00

1,722.03

205.00
908.50

7,500.00
48453
15.44
400.00
1,515.68
794.27
5,000.00
1,000.00
846.39
568.26
75.00
7,500.00
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(d) Claims versus State Board of Education,
Division of Vocational Rehabilitation:

(1) Bradshaw-Diehl Company ... .. 146.62
(2) C. & O. Railway Company _ ... 11.50
(f) Claims versus the Department of Public
Institutions:
(1) Gordon Auto Parts . e 1,247.06
(2) Howard D. Stern ... ... 7,600.00
(3) Wilma Jean Johnson _..__...._. .. 4,500.00
(4) Edward B. Carroll ... ... .. 5,500.00
(g) Claims versus the Adjutant General’s
Office:
(1) City of Oak Hill, West Virginia ... .. 2,911.65

The Legislature finds that the above moral obligations
and the appropriations made in satisfaction thereof shall
be the full compensation for all claimants, and that prior
to the payment to any claimant provided for in this act,
the attorney general shall receive a release from said
claimant releasing any and all claims for moral obliga-
tions arising from the matters considered by the Legis-
lature in the finding of the moral obligations and the
making of the appropriations for said claimant. The at-
torney general shall deliver all releases obtained from
claimants to the department which the claim was allowed
against.

CHAPTER 16

(House Bill No. 941—By Mr. Boiarsky and Mr. Cann)

| Passed March 12, 1965; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section one, article six, chapter

five of the code of West Virginia, one thousand nine hun-
dred thirty-one, as amended, relating to the state office
building commission, the members, chairman and secretary
thereof.
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Be it enacted by the Legislature of West Virginia:

That section one, article six, chapter five of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

Article 6. State Office Building Commission.

Section

1.

State office building commission created; members; chairman and

secretary; members to be paid expenses.

Section 1. State Office Building Commission Created;
Members; Chairman and Secrctary; Members to Be Paid
Expenses—There shall be and there hereby is created a
commission to be known as “The State Office Building
Commission of West Virginia,” and the same is hereby
made a body corporate, but is declared to be an agency
of the state of West Virginia. It shall consist of the gover-
nor, the attorney general, the president of the state senate,
the speaker of the house of delegates, and the director
of the budget of the state of West Virginia. The governor
shall be chairman and the director of the budget shall be
secretary of the commission. The members of the com-
mission shall be paid or reimbursed for their necessary
expenses incurred under this article, but shall receive no
compensation for their services as members or officers of
the commission. Such expenses shall be paid solely from
funds provided under the authority of this article, and
the commission shall not proceed to exercise or carry out
any authority or power herein given it to bind said com-
mission beyond the extent to which money has been
provided under the authority of this article.

~
~

CHAPTER 17

(Senate Bill No. 245—By Mr. Carson, Mr. President, and Mr. Porter)

{Passed March 6, 1965; in effect from passage. Approved by the Governor.]

AN ACT to amend chapter five of the code of West Virginia,

one thousand nine hundred thirty-one, as amended, by
adding thereto a new article, designated article twelve,
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relating to the establishment, powers and duties of the
state antiquities commission and providing penalties.

Be it enacted by the Legislature of West Virginia:

That chapter five of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, be amended by adding
thereto a new article, designated article twelve, to read as
follows:

Article 12, West Virginia Antiquities Commission.
Section

1. Legislative determination and declaration of policy.

2. Creation; composition; appointment and terms of members ap-
pointed by governor; reimbursement of expenses; officers; meet-
ings; reports.

Powers and duties of the commission.

Protection of archaeological sites; penalties.

Special fund created.

o o

Section 1. Legislative Determination and Declaration
of Policy.—1It is hereby declared as a matter of legislative
determination:

(a) That the state of West Virginia, being richly en-
dowed with archaeological treasures and other sites of
antiquities, should explore by excavation and preserve
these prehistoric treasures and sites;

(b) That in the past, there has been no systematic and
planned development and preservation of antiquities of
10 historical and archaeological importance in the state of
11 West Virginia; and
12 (c) That this article contemplates the establishment
13 of a commission which shall be authorized and empowered
14 to recommend the acquisition, development and preserva-
15 tion of our state’s sites of antiquities.

© O IO = W

Sec. 2. Creation; Composition; Appointment and Terms
2 of Members Appointed by the Governor; Reimbursement
3 of Expenses; Officers; Meetings; Reports.—There is hereby
4 created the West Virginia antiquities commission, herein-
5 after referred to as the commission, to consist of six mem-
6 bers, one of whom shall be the chief of the division of
7 parks and recreation of the department of natural re-
8 sources, one of whom shall be the state historian and
9 archivist, one of whom shall be the director of the state
0 geological and economic survey, one of whom shall be the
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state archaeologist, one of whom shall be the president
of the West Virginia archaeological society, and one of
whom shall be a professional historian who is a member
of the West Virginia historical association of college and
university teachers who shall be appointed by the gov-
ernor, by and with the advice and consent of the senate.
The term of office for the member appointed by the gov-
ernor shall be four years. All the members of the com-
mission shall serve without pay, but shall be reimbursed
for any and all reasonable and necessary expenses in-
curred in the performance of their duties hereunder. The
members of the commission shall elect from their own
membership the officers of the commission.

The commission will meet at least twice during the
year, in May and in November, at a time and place to
be determined by the chairman.

The commission shall transmit an annual report of its
activities to the governor, the president of the senate,
and the speaker of the house of delegates on or before
the opening day of each regular session of the Legislature.

Sec. 3. Powers and Duties of the Commission.—The
commission shall be authorized and empowered to locate,
identify, and recommend for acquisition historic sites
worthy of preservation; to direct and supervise the exca-
vation, study, restoration and development of such sites;
and to conduct a survey and study throughout the state
to determine needs and priorities for the preservation,
restoration, and development of sites, buildings, and other
objects of archaeological or historic interest.

Sec. 4. Protection of Archaeological Sites; Penalties.—
Archaeological sites, identified as such by the commission,
on lands owned or leased by the state, or on private lands
where investigation and development rights have been
acquired by the state by lease or contract, shall not be
disturbed, developed, or destroyed except with permis-
sion of the commission.

Any person violating the provisions of this section will
be guilty of a misdemeanor and be punished by a fine not
exceeding five hundred dollars or imprisonment for a
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term of six months, or by both such fine and imprison-
ment in the discretion of the court.

Sec. 5. Special Fund Created.—For the purpose of car-
rying out the provisions of this article, there is hereby
created a special fund entitled “the West Virginia an-
tiquities fund.” All moneys appropriated by the Legisla-
ture for the purposes set out herein shall be deposited in
such fund and shall be expended from such fund only
for the purposes for which the same is authorized.

T

CHAPTER 18

(House Bill No. 861—By Mr. Speaker, Mr. White)

[Passed March 13, 1965; in effect from passage. Approved by the Governor.)

AN ACT calling a convention having the authority to alter the

constitution of the state to convene on the twentieth day
of July, one thousand nine hundred sixty-six, in the House
of Delegates’ chamber in the state capitol, Charleston, West
Virginia, but providing that such convention shall not be
held unless a majority of the votes cast at the special elec-
tion therein provided for are in favor of calling the same;
providing that polls shall be opened throughout the state
on the ninth day of November, one thousand nine hundred
sixty-five, for the purpose of taking the sense of the voters

-on the question of calling a convention having the author-

ity to alter the constitution of the state; providing for pub-
lication of notice of said election and prescribing the form
of such notice; providing for the conduct of such special
election; prescribing the form of the ballot and the duties
of public officers with respect to the official ballot; pre-
scribing the duties of election commissioners and poll
clerks with respect to the ascertainment of the results and
with respect to certificates of results of the said special
election; providing for recounts; providing for the ascer-
tainment of the results of said election by the boards of
canvassers and for the form and disposition of certificates
of boards of canvassers with respect to the results of said
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election; providing for the ascertainment of the results of
said election by the governor and for a proclamation of the
results of said election by the governor; providing for pub-
lication of such proclamation; providing for a special non-
partisan election to be held on the twenty-ninth day of
March, one thousand nine hundred sixty-six, to elect the
members of the convention; providing for the publication
of a notice of the special nonpartisan election to elect mem-
bers of constitutional convention and prescribing the form
of the notice; specifying the number of members of the
convention to be elected and providing for the conduct of
the special nonpartisan election for election of the mem-
bers of the constitutional convention; specifying those per-
sons entitled to membership in the convention; providing
for certificates of announcement of candidacy for mem-
bership in the convention and for their disposition; pro-
viding for filing fees and their disposition; providing for
the certification and posting of candidates; providing for
the publication and printing of sample ballots; providing
for the printing of official ballots; making provision for
candidates not certified; specifying the form and contents
of the ballot for the election of members of the convention;
providing for the arrangement of the candidates’ names
on the ballots and ballot labels; providing for certificates
of results by election commissioners and poll clerks and
their disposition; providing for certificates of results by
boards of canvassers and their disposition; providing for
ascertainment of results of the special nonpartisan elec-
tion by the governor and for a proclamation of such re-
sults by the governor and the publication thereof; pro-
viding tie vote procedures; providing for publication of the
names of the members of the convention; providing pro-
cedures for contests of the special nonpartisan election;
making provision for the convening of the constitutional
convention and its meeting place; providing for the term
and oath of office of members of the convention; provid-
ing for expenses and mileage of the members of the
convention; providing for the filling of vacancies among
the membership of the convention; providing for the or-
ganization and expenses of the convention; providing for
the framing of proposals of the convention; providing for
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the filing of such proposals; providing for the submission
of the proposals to the people; and providing for a special
election for the ratification or rejection of the proposals
of the convention.

Be it enacted by the Legislature of West Virginia:
Article

1. Calling a Constitutional Convention.

2. Election on Question of Calling a Constitutional Convention.
3. Election of the Members of the Constitutional Convention.
4. The Constitutional Convention.

5. Proposals of the Convention.

Article 1. Calling a Constitutional Convention.
Scetion
1. Calling a constitutional convention; convention not to be held unless

majority of votes cast at state-wide polls are in favor.

Section 1. Calling a Constitutional Convention; Con-
2 vention Not to Be Held unless Majority of Votes Cast at
3 State-wide Polls Are in Favor.—A convention having the
4 authority to alter the constitution of the state is hereby
5 called to convene in the House of Delegates’ chamber in
6 the state capitol, Charleston, West Virginia, at one o’clock
7 p.m., eastern standard time, on the twentieth day of July,
8 one thousand nine hundred sixty-six: Provided, That
9 such convention shall not be held unless a majority of the
10 votes cast at the polls provided for in article two of this

11 act are in favor of calling the same.

Article 2. Election on Question of Calling a Constitutional

Convention. .
Section <

1. Requiring polls to be open.
2. Publication of notice of election.
3. Conduct of election.
4. Form of ballot.
5. Certificates of election commissioners and poll clerks; procedures.
6. Recounts.
7. Certificates of boards of canvassers; procedures. o
8. Proclamation of result of special election by governor; publication of

proclamation in the event majority of votes cast oppose convention;

nullification of succeeding articies of act in such event.

Section 1. Requiring Polls to Be Open.—The polls

2 shall be opened throughout the state on the ninth day of
3 November, one thousand nine hundred sixty-five, for the
4 purpose of taking the sense of the voters on the question
5 of calling a convention having the authority to alter the
6 constitution of the state, such convention being some-
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times hereinafter referred to as the constitutional con-
vention or the convention.

Sec. 2. Publication of Notice of Election.—The gover-
nor shall cause a notice of said election to be published
one time at least three months before such election in
some newspaper of general circulation published in each
county of the state, but if no such newspaper is published
in the county such notice shall be published in some news-
paper of general circulation in the county. The price for
publishing such notice shall be agreed upon in advance,

in writing, and shall be paid out of the governor’s con-
tingent fund.

The said notice shall be in the following form, or to the
following effect:
“NOTICE OF SPECIAL ELECTION ON QUESTION
OF CALLING A CONSTITUTIONAL CONVENTION

The polls shall be opened throughout the state on
the ninth day of November, one thousand nine hun-
dred sixty-five, for the purpose of taking the sense of
the voters on the question of calling a convention
having the authority to alter the constitution of the
state.

The acts and ordinances of any such convention
shall have no validity until they are ratified by the
voters of the state.

‘Given under my hand this ...._ .dayof ... _
_____________ , one thdusand nine hundred sixty-...... ...

Governor of the State of
West Virginia.”

Sec. 3. Conduct of Election.—Except to the extent
otherwise provided by this article, the special election on
the question of calling a constitutional convention shall
be controlled and governed in all respects by the provi-
sions of chapter three of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, applicable
to a special election in which voters pass upon a public
question submitted to them. (Said code, as amended,
will be hereinafter referred to as the code.)
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In all other particulars, when no specific provision is
made in this article for the control, conduct and govern-
ment of any phase of said special election, resort shall be
had to other provisions of chapter three of the code not
specifically applicable to special elections on public ques-
tions but which may furnish guidance and be made con-
trolling thereof.

Sec. 4. Form of Ballot.—For the purpose of enabling
the voters of the state to vote on the question of calling
a constitutional convention, at the special election to be
held on the date specified in preceding section one of this
article, the board of ballot commissioners of each county
shall provide printed ballots, and cause to be printed
thereon, the following:

“Ballot on Calling a Constitutional Convention.
(J For Constitutional Convention
[0 Against Constitutional Convention.”

At least thirty days before the date of such special elec-
tion, the board of ballot commissioners, in those counties
not using voting machines, shall cause to be printed offi-
cial ballots in a quantity of not more than one and one-
fifth times the number of registered voters in the county.
The printing of the ballots shall be contracted for with
the lowest responsible bidder. Ballots other than those
caused to be printed by the respective boards of ballot
commissioners shall not be cast, received, or counted in
said special election.

The ballots so printed shall be wrapped and tied in
packages, one for each precinct in the county, containing
ballots in a quantity of one and one-twentieth times the
number of registered voters in such precinct. Each pack-
age of ballots shall be sealed with wax, and plainly
marked with the number of ballots therein, the name of
the magisterial district, and the number of the voting
precinct therein, to which the package is to be sent. The
names of the ballot commissioners shall also be endorsed
thereon.

The preparation, printing and use of ballot labels for
voting machines shall be governed by the provisions of
article four, chapter three of the code.
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Sec. 5. Certificates of Election Commissioners and
Poll Clerks; Procedures.—As soon as the results of such
special election are ascertained, the commissioners of elec-
tion and poll clerks at each place of voting shall make out
and sign four certificates thereof, in the following form,
or to the following effect:

“We, the undersigned, who acted as commission-
ers and poll clerks of the special election held at pre-
cinct No. ... in the districtof ... ... ... ...,
and county of ... _.._......_ .. _,on the . .. day
of . s , one thousand nine hundred sixty-
............ , upon the question of calling a constitutional
convention, do certify that, having been first duly
sworn, we have fairly and impartially held the said

election according to law, and the result thereof is as
follows:

For Constitutional Convention ... . votes.
Against Constitutional Convention . ==  votes.
Given under our hands this ... day of

......, one thousand nine hundred sixty-. .

(Signature lines)”

The said four certificates shall correspond with each
other in all respects, shall contain complete returns of the
polls taken at such place of voting, and shall be disposed
of by the precinct commissioners as follows: One certi-
ficate shall be returned, under seal, to the clerk of the
county court; one shall be delivered, under seal, to the
clerk of the circuit court of the county; one shall be sent,
under seal, by registered mail to the secretary of state;
and one shall be posted on the outside of the front door
of the polling place in each precinct.

When the certificates are signed, the ballots shall be
enclosed by the commissioners in an envelope which they
shall seal up, and write their names in ink across the place
or places where the envelope is sealed, and endorse in ink
on the outside of the envelope as follows: “Ballots of the
special election held at Precinct No. ..._......., in the district
of ... e , and county of ... __.

______________
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the ... day of - ..., one thousand nine
hundred sixty-.........._...

One of the commissioners of the election shall, within
twelve hours after the completion of the count, tabulation
and declaration of the result, deliver the ballots so sealed
up, one set of the poll books and tally sheets, one of such
certificates, under seal, the registration book and the bal-
lot box or boxes, to the clerk of the county court, and one
certificate, under seal, and set of poll books and tally
sheets, to the clerk of the circuit court, all of which shall
be preserved in the respective offices of said clerks as pro-
vided for in chapter three of the code.

In counties using voting machines, the form of the re-
turn sheets, and the duties of the election officials with
respect to the closing of the polls, the counting and re-
porting of the returns, and the duties of and the proce-
dures to be followed by the election officials shall be gov-
erned by the provisions of article four, chapter three of
the code, as augmented by other provisions of chapter
three of the code applying to general, primary, and spe-
cial elections.

Sec. 6. Recounts.—After canvassing the returns of the
special election, the board of ballot commissioners shall,
upon the demand of any person who voted in such elec-
tion in the county, open and examine any one or more of
the sealed packages of ballots, and recount the same. Ev-
ery such person who demands such recount shall be re-
quired to furnish bond in a reasonable amount with good
sufficient surety to guarantee payment of the costs and ex-
penses of such recount in the event the result of the spe-
cial election be not changed by such recount; but the
amount of such bond shall in no case exceed three hun-
dred dollars. If the result of the special election in such
county be not changed by such recount, the costs and ex-
penses of such recount shall be paid by the person or per-
sons at whose instance the same was made.

Sec. 7. Certificates of Boards of Canvassers; Pro-
cedures.—The board of canvassers of each county, or a
majority of them, under the regulations prescribed by
section nine, article six, chapter three of the code, shall
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carefully and impartially ascertain the result of the spe-
cial election in their county and in each district thereof,
and shall record the same, in duplicate, in the following
form, or to the following effect:

“The board of canvassers of the county of._____________
, having carefully and impartially ex-
amined the returns of the special election held in
said county, in each district thereof, on the ..
dayof ... ... . _, onethousand nine hundred
sixty-............, do hereby certify that the result of the
special election in said county, on the question of call-
ing a constitutional convention, is as follows:

For Constitutional Convention ... _..... votes.
Against Constitutional Convention ___.__.____ votes
Given under our hands this .___.____. day of ... ... ..

weeceimeeeaseneey ONE thousand nine hundred sixty-.._.....

(Signature lines)”

One of said certificates shall be filed in the office of the
clerk of the county court, and the other shall be trans-
mitted, not later than twenty-five days following the spe-
cial election, to the secretary of state, who shall file and
preserve the same until the day on which the result of

said election in the state is to be ascertained, as herein-
after stated.

In counties using voting machines, the canvass of the
returns by the board of canvassers and recounts shall
be governed by the provisions of article four, chapter
three of the code, as augmented by the provisions of chap-
ter three of the code applying to general, primary, and
special elections: Provided, That (1) a recount may be
demanded by any person who voted in such special elec-
tion in the county under the relevant conditions set forth
in section six of this article, in section twenty-six, article
four, chapter three of the code, and in section nine, article
six, chapter three of the code; and (2) the board of can-
vassers shall prepare and transmit to the clerk of the
county court and to the secretary of state the certificate
of election results provided for in this section and within
the time limits herein set forth.
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Sec. 8. Proclamation of Result of Special Election by
Governor; Publication of Proclamation in the Event Ma-
jority of Votes Cast Oppose Convention; Nullification of
Succeeding Apyticles of Act in Such Event.—On the
thirtieth day after the special election of the ninth day
of November, one thousand nine hundred sixty-five, is
held, or as soon thereafter as practicable, but in no event
later than forty days after said election, the certificates of
the board of canvassers of each county transmitted to the
secretary of state shall be laid before the governor, whose
duty it shall be to immediately ascertain therefrom the
result of said election in the state, and to immediately
declare the same by proclamation. In no event shall the
governor’s proclamation of the result of said election be
issued later than the thirty-first day of December, one
thousand nine hundred sixty-five.

If a majority of the votes cast at said special election
are opposed to the calling of a constitutional convention,
the governor shall cause the proclamation declaring the
result of such election to be published one time in one or
more newspapers printed in the seat of government. The
price for publishing such notice shall be agreed upon in
advance, in writing, and shall be paid out of the gover-
nor’s contingent fund.

If a majority of the votes cast at said special election
are opposed to the calling of a constitutional convention,
a constitutional convention shall not be held and the suc-
ceeding articles and sections of this act shall thereupon be
null and void.

Article 3. Eleclion of the Members of the Constitutional Con-

vention.

Section

L.

& W

o

Publication of proclameztion of result of special election in event major-
ity of votes cast favor convention; publication of notice of election to
elect members.

Time and places of holding special election for election of members of
constitutional convention.

Number of members to be elected; apportionment.

Notice of special nonpartisan election to elect members of constitu-
tional convention.

Conduct of special election for election of members of the constitu-
tional convention.

Persons entitled to membership in convention.
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. Candidates for membership from a county in the constitutional conven-

tion.
Filing fees and their disposition.

Publication and printing of sample official ballots.
Printing of official ballots; number.

. Candidates not certified. .
. Form and contents of ballot.

Certificates of election commissioners and poll clerks; procedures.

. Certificates of boards of canvassers; procedures.

. Proclamation of result of special nonpartisan election by governor.
. Tie vote procedures.

. Publication of proclamation of results of special nonpartisan election.

Publication of results of special nonpartisan election.
Contest of elections; notices and procedures.

. Depositions; subpoenas; time; tie vote decision.
. Correction of returns; extent.
. Costs in election contests.

Section 1. Publication of Proclamation of Results of Spe-
cial Election in Event Majority of Votes Cast Favor Con-
vention; Publication of Notice of Election to Elect Mem-
bers.—If a majority of the votes cast at the special elec-
tion provided for in the immediately preceding article of
this act are in favor of the calling of a constitutional
convention, the governor shall cause his proclamation
declaring the result of such election, together with the
notice outlined in section four of this article, to be pub-
lished one time, within thirty days of the issuance of
such proclamation, in some newspaper published and of
general circulation in each county of the state, but if no
such newspaper is published in the county, such procla-
mation and notice shall be published in some newspaper
of general circulation in the county. The price of such
publication shall be agreed upon in advance, in writing,
and shall be paid out of the governor’s contingent fund.

Sec. 2. Time and Places of Holding Special Election
for Election of Members of Constitutional Convention.—
If a majority of the votes cast at the special election pro-
vided for in the immediately preceding article of this act
are in favor of the calling of a constitutional convention,
a special nonpartisan election shall be held at the voting
place in each of the voting precincts in the state on the
twenty-ninth day of March, one thousand nine hundred
sixty-six, for the purpose of electing members of the
constitutional convention to be convened in the House of
Delegates’ chamber in the state capitol, Charleston, West
Virginia, at one o’clock, p.m., eastern standard time, on
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the twentieth day of July, one thousand nine hundred
sixty-six.

Sec. 3. Number of Members to Be Elected; Apportion-
ment.—The constitutional convention shall consist of one
hundred and six members, who shall be apportioned
among the several counties as follows:

The counties of Barbour, Berkeley, Braxton, Calhoun,
Clay. Doddridge, Gilmer, Grant, Greenbrier, Hampshire,
Hardy, Jackson, Jefferson, Lewis, Lincoln, Mason, Min-
eral, Monroe, Morgan, Nicholas, Pendleton, Pleasants,
Pocahontas, Preston, Putnam, Randolph, Ritchie, Roane,
Summers, Taylor, Tucker, Tyler, Upshur, Webster, Wet-
zel and Wirt shall elect one member each.

The counties of Boone, Brooke, Hancock, Marshall,
Mingo, Wayne and Wyoming shall elect two members
each;

The counties of Fayette, Logan, Marion and Moncn-
galia shall elect three members each;

The counties of Harrison, McDowell, Mercer, Ohio, Ra-
leigh and Wood shall elect four members each;

The county of Cabell shall elect six members; and

The county of Kanawha shall elect fourteen members.

Sec. 4. Notice of Special Nonpartisan Election to Elect
Members of Constitutional Convention.—The governor
shall cause a notice of the special nonpartisan election to
be held on the date specified in preceding section two of
this article to be published in accordance with the pro-
visions of preceding section one of this article.

The said notice shall be in the following form, or to
the following effect:

“NOTICE OF SPECIAL NONPARTISAN ELECTION
TO ELECT MEMBERS OF THE CONSTITUTIONAL
CONVENTION

A special nonpartisan election shall be held at the
voting place in each of the voting precincts in the
state on the twenty-ninth day of March, one thou-
sand nine hundred sixty-six, for the purpose of
electing members of the constitutional convention
to be convened in the House of Delegates' chamber in
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- the state capitol, Charleston, West Virginia, at one
o’clock, p.m., eastern standard time, on the twentieth
day of July, one thousand nine hundred sixty-six.

The constitutional convention shall consist of one
hundred and six members, who are to be apportioned
among the several counties.

(Here state the county in which the notice is to
be published and the number of members in the con-
stitutional convention to which the county is entitled.)

Given under my hand this ... .. day of .. ... ..
one thousand nine hundred sixty-......_.

Governor of the State of West Virginia”

A copy of the above notice shall be mailed by the

governor, within thirty days after he has issued his

proclamation declaring the results of the special elec-

tion on the question of whether there will be a con-

stitutional convention, to the clerk of the cirucit court
of each county.

Sec. 5. Conduct of Special Election for Election of
Members of the Constitutional Convention.—Except to
the extent otherwise provided by this article, the special
election to elect the members of the constitutional con-
vention shall be governed and controlled in all respects
by the provisions of chapter three of the code applicable
to a special election.

In all other particulars, when no specific provision is
made in this article for the control, conduct and govern-
ment of any phase of said special election, resort shall be
had to other provisions of chapter three of the code not
specifically applicable to such special election but which
may furnish guidance and be made controlling thereof.

Sec. 6. Persons Entitled to Membership in Convention.
—Only persons who are entitled to vote im the special
election of the twenty-ninth day of March, one thousand
nine hundred sixty-six, in the county from which elected
shall be eligible for membership in the constitutional con-
vention.

Sec. 7. Candidates for Membership from a County in
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the Constitutional Convention.—Any person who is eli-
gible to hold membership in the constitutional convention
as a representative of a county may file with the clerk of
the circuit court of the county a certificate declaring him-
self a candidate for election as a member of the consti-
tutional convention; which certificate shall be in form or
effect as follows:

“I, .. .. hereby certify that I am
a candldate for nonpartlsan election to membership
in the constitutional convention to be convened on
July 20, 1966, from o . county,
and desire my name printed on the official ballot to
be voted in said county at the special nonpartisan
election to be held on the 29th day of March, 1966;
that I am a legally qualified voter of the county of.
, State of West Virginia;
that the address of my re51dence in .. S
county is . e
that I am eligible for such membership; and that Iam
a candidate therefor in good faith.

Candldate

Signed and acknowledged before me this ...
day of ey 19

Signature and official title
of certifying officer”

Such announcement shall be signed and acknowledged
by the candidate before some officer qualified to ad-
minister oaths, who shall certify the same.

Such certificate shall be filed with the clerk of the cir-
cuit court not earlier than the third day of January, one
thousand nine hundred sixty-six, and not later than the
seventeenth day of January, one thousand nine hundred
sixty-six, and must be received by the clerk before mid-
night, eastern standard time, of the latter date, or, if
mailed, shall be postmarked before that hour.

Sec. 8. Filing Fees and Their Disposition.—Every
person who becomes a candidate for membership in the
constitutional convention shall, at the time of filing the



CoNSTITUTIONAL CONVENTION [Ch. 18

certificate of announcement, as required in the preceding
section of this article, pay a filing fee of twenty-five
dollars to the clerk of the circuit court. No certificate of
announcement shall be received until the filing fee is paid.

All filing fees received by such clerk from candidates
for membership in the constitutional convention shall be
credited to the general county fund.

Sec. 9. Publication and Printing of Sample Official
Ballots.—Between the eighteenth day of January, one
thousand nine hundred sixty-six, and the fifth day of
February, one thousand nine hundred sixty-six, the
ballot commissioners of each county shall prepare from
the certificates of announcements, as provided in this
article, a sample official ballot for the special election to
be held on the twenty-ninth day of March, one thousand
nine hundred sixty-six, placing thereon the names of all
the candidates for membership in the constitutional con-

vention as a representative of such county to be voted
for at such special election.

Between the seventh day of February, one thousand
nine hundred sixty-six, and the twenty-sixth day of
February, one thousand nine hundred sixty-six, the bal-
lot commissioners of each county shall publish such sam-
ple official election ballot in two successive issues of two

“newspapers of opposite politics published and of general

circulation in such county if there be two such news-
papers, and if there be only one such newspaper so pub-
lished and circulated, then they shall publish such ballot
in two successive issues of such newspaper published and
of general circulation in such county. If there be no
newspaper published and of general circulation in such
county, the ballot commissioners shall publish such sam-

- ple official special election ballot in two issues of a news-

paper of general circulation in such county.

The sumple official ballots shall be printed on colored
paper and there shall be printed across the face of such
sample ballot the words ‘‘sample ballot,” and no sample
ballot shall be voted or counted in the special election.

Sec. 10. Printing of Official Ballots; Number.—At least
thirty days before the date of such special election, the
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board of ballot commissioners, in those counties not using
voting machines, shall cause to be printed official ballots
in a quantity of not more than one and one-fifth times the
number of registered voters in the county. The printing
of the ballots shall be contracted for with the lowest re-
sponsible bidder. Ballots other than those caused to be
printed by the respective boards of ballot commissioners
shall not be cast, received, or counted in said special elec-
tion.

The ballots so printed shall be wrapped and tied in
packages, one for each precinct in the county, containing
ballots in a quantity of one and one-twentieth times the
number of registered voters in such precinct. Each pack-
age of ballots shall be sealed with wax, and plainly
marked with the number of ballots therein, the name of
the magisterial district, and the number of the voting pre-
cinct therein, to which the package is to be sent. The
names of the ballot commissioners shall also be endorsed
thereon.

The preparation, printing and use of ballot labels for
voting machines shall be governed by the provisions of
article four, chapter three of the code.

Sec. 11. Candidates Not Certified.—If, by satisfactory
evidence, it shall appear to the ballot commissioners of
any couniy that announcements have been made in con-
formity with the provisions of this article and no certifi-
cate thereof has been received by them, they shall include
such persons among the names of candidates to be printed
upon the ballots, as in this article provided.

Sec. 12. Form and Contents of Ballot.—All ballots for
the special nonpartisan election to be held on the twenty-
ninth day of March, one thousand nine hundred sixty-six,
shall be printed in black ink on number two white
book paper sufficiently thick so that the printing cannot
be distinguished from the back, and shall contain the
names of every candidate for membership in the consti-
tutional convention whose name has been certified and
filed according to law, and no others.

The ballots, except the heading, which shall be in dis-
play type, shall be printed in eight-point type; the resi-
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dence of the candidate in lower case letters; and the
name of the candidate shall be printed in capital letters.
The name and the residence of the candidate may be
printed in the same line. The name of each candidate
shall be printed in a space defined by ruled lines, and with
a black square on its left enclosed by heavy dark lines.

The arrangement of the front of the ballot shall con-
form as nearly as practicable to the plan here given:

Nonpartisan Ballot for Election of
Members of the Constitutional Convention
to be Convened on the 20th day of July, 1966.

For Member (s) of the Constitutional

Convention from . .. .. . County
(Vote for . .........)
Name Name Name
g O
| O
= 0
O O

On the back of the ballot shall be printed or stamped
in black ink the words “Official Ballot for use in the spe-
cial nonpartisan election to be held on the ............ day of

................ , 19..___.)” and underneath shall be two blank
hnes followed by the words “Poll Clerks.”

The clerk of the circuit court shall arrange the names
of the candidates to be printed on the ballot in alpha-
betical order, according to the surname.

In printing each set of ballots, the positions of the names
of the candidates shall be changed as many times as there
are candidates. As nearly as possible, an equal number
of ballots shall be printed after each change. In making
the change of position, the printer shall take the line of
type containing the first name and place it at the bottom
of the list of names and move up the column so that the
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name that before was second shall be first after the
change. After the ballots are printed, they shall be kept
in separate piles, one pile for each change in position,
and shall then be gathered by taking one from each pile.
Sample ballots shall be in the same form as the official
ballot, but the order of the names thereon need not be
alternated.

The ballot shall be so printed so as to give each voter
a clear opportunity to designate by crossmark, in a blank,
enclosed space on the left, and before the name of each
candidate, his choice of particular candidates.

In those counties using voting machines, the clerk of
the county court shall place the ballot labels which have
been printed and delivered to him in the ballot frames of
the voting machines in such manner as will most nearly
conform to the arrangement prescribed for paper ballots.

In those counties using voting machines, the clerk of
the circuit court shall appoint a time, not later than the
first day of February, one thousand nine hundred sixty-
six, at which time all candidates for membership in the
constitutional convention are to appear in his office for
the purpose of drawing by lot to determine where their
names will appear on the voting machine. The clerk shall
give due notice of such time to each such candidate by
registered or certified mail, return receipt requested. At
the time appointed, all such candidates shall assemble
in the office of such clerk and such candidates shall then
proceed to draw by lot to determine where their names
shall appear on the wvoting machines. The number so
drawn by each such candidate shall determine where his
or her name shall appear on the voting machines. In the
event any candidate or candidates fail to appear at the time
appointed, the clerk shall draw for such absent candidate
or candidates in the presence of those candidates assem-
bled, if any, and the number so drawn by the clerk shall
determine where the name of any absent candidate or
candidates shall appear on the voting machines.

Sec. 13. Certificates of Election Commissioners and Poll
Clerks; Procedures.—As soon as the results of such non-
partisan special election are ascertained, the commission-
ers of election and poll clerks at each place of voting shall
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make out and sign four certificates thereof, in the follow-
ing form, or to the following effect:

“We, the undersigned who acted as commissioners
and poll clerks of the special nonpartisan election

held at precinct No. ... in the district of
. ,and county of .. ... . , on the

day of _...._ . , one

thousand nine hundred sixty-.. ... , do certify that,

having been first duly sworn, we have fairly and
impartially held the said special election according
to law, and the result thereof is as follows:

“For member (s) of the constitutional convention

from -.. county,
AB. received ... votes,
C.D. received .............._.. votes,
EF. received ... ... _ .. ... votes,

(and so on throughout stating, according to the truth,

the full name of every person voted for, and in words

at length, and also in figures, the number of votes re-

ceived.)

“Given under our hands this ... day of
one thousand nine hundred sixty-

_ (Signature lines)”

Each such certificate shall be signed by each commis-
sioner and poll clerk of the precinct.

The said four certificates shall correspond with each
other in all respects, shall contain complete returns of
the polls taken at such place of voting, and shall be dis-
posed of by the precinct commissioners as follows: One
certificate shall be returned, under seal, to the clerk of
the county court; one shall be delivered, under seal, to
the clerk of the circuit court of the county; one shall be
sent, under seal, by registered mail, to the secretary of

state; and one shall be posted on the outside front door
of the polling place in each precinct.

When the certificates are signed, the ballots shall be
enclosed by the commissioners in an envelope which
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they shall seal up, and write their names in ink across
the place or places where it is sealed, and endorse in ink
on the outside of the envelope as follows: “Ballots of the
special election held at Precinct No. __.....__.._, in the dis-
trict of ... __ . ,and county of ... . ... ——, the
............ day of .............._...._,one thousand nine hundred

One of the commissioners of the election shall, within
twelve hours after the completion of the count, tabula-
tion and declaration of the results, deliver the ballots so
sealed up, one set of the poll books and tally sheets, one
of such certificates, under seal, the registration book, and
the ballot box or boxes, to the clerk of the county court,
and one certificate, under seal, and set of poll books and
tally sheets, to the clerk of the circuit court, all of which
shall be preserved in the respective offices of said clerks
as provided for in chapter three of the code.

In counties using voting machines, the form of the
return sheets, and the duties of the election officials with
respect to the closing of the polls, the counting and re-
porting of the returns, and the duties of and the proce-
dures to be followed by the election officials shall be
governed by the provisions of article four, chapter three
of the code, as augmented by other provisions of chapter
three of the code applying to general, primary, and spe-
cial elections.

Sec. 14. Certificates of Boards of Canvassers; Proce-
dures.—The board of canvassers of each county, or a
majority of them, under the regulations prescribed by
section nine, article six, chapter three of the code, shall
carefully and impartially ascertain the result of the spe-
cial nonpartisan election in their county and in each dis-
trict thereof, and shall record the same in duplicate, in
the following form, or to the following effect:

“The board of canvassers of the county of ... _ .
_________________________ , having carefully and 1mpart1a11y ex-
ammed the returns of the special nonpartisan elec-
tion held in said county, in each district thereof, on
the day of . .. .
one thousand nine hundred sixty-._... ....._. ,do hereby
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certify that the result of the special election in said
county is as follows:

“For member (s) of the constitutional convention

from .. _... county,
A.B. received ... . ..___._______._._ votes,
C.D. received ... ... .. votes,
EF. received .. .. .. votes,

(and so on throughout stating, according to the truth,
the full name of every person voted for, and in words
at length, and also in figures, the number of votes re-
ceived.) .
“Given under our hands this ... day of
____________________________ ,one thousand nine hundred sixty-

(Signature lines)”

One of said certificates shall be filed in the office of the
clerk of the county court, and the other shall be trans-
mitted, not later than twenty-five days following the spe-
cial nonpartisan election to the secretary of state, who
shall file and preserve the same until the day on which
the result of said election in each county is to be ascer-
tained, as hereinafter stated.

In counties using voting machines, the canvass of the
returns by the board of canvassers and recounts shall
be governed by the provisions of article four, chapter
three of the code, as augmented by the provisions of
chapter three of the code applying to general, primary
and special elections: Provided, That (1) a recount may
be demanded by any candidate voted for at such special
election under the relevant conditions set forth in sec-
tion twenty-six, article four, chapter three of the code,
and in section nine, article six, chapter three of the code;
and (2) the board of canvassers shall prepare and trans-
mit to the clerk of the county court and to the secretary
of state the certificate of election results provided for in
this section and within the time limits herein set forth.

Sec. 15. Proclamation of Result of Special Nonpartisan
Election by Governor.—On the thirtieth day after the
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special nonpartisan election of the twenty-ninth day of
March, one thousand nine hundred sixty-six, is held, or
as soon thereafter as is practicable, but in no event later
than forty days after said election, the certificates of the
board of canvassers of each county transmitted to the
secretary of state shall be laid before the governor, whose
duty it shall be to immediately ascertain therefrom the
result of said election in each county, and to immedi-
ately declare the same by proclamation.

The person or persons having the highest number of
votes in the county in which he or they are candidates
for membership in the constitutional convention shall
be declared by the governor duly elected as members of
the convention.

Scc. 16. Tie Vote Procedures.—Whenever it appears
to the governor that two or more of the persons voted
for for membership in the state constitutional convention
as a representative of a county have received the highest
and equal number of votes for membership in the con-
vention as such representative, so that the election to
membership is not decided by the returns, he, being re-
quired to declare the result of the election, shall decide
the tie by the selection of one of such persons, and de-
clare such person duly elected as a member of the con-
vention.

Sec. 17. Publication of Proclamation of Resuits of
Special Nonpartisan Election.—The governor shall cause
his proclamation declaring the results of such special
nonpartisan election in each county to be published one
time, within thirty days of the issuance of such procla-
mation, in one or more newspapers printed in the seat of
government. The price of such publication shall be
agreed upon in advance, in writing, and shall be paid
out of the governor’s contingent fund.

The proclamation shall be read by the governor, or by
some person designated by him, to the members of the
constitutional convention, immediately following the con-
vening of such convention on the twentieth day of July,
one thousand nine hundred sixty-six.
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Sec. 18. Publication of Results of Special Nonpartisan
Election.—The governor shall cause to be published in
each county of the state the names of those persons de-
clared by him to have been elected in the special non-
partisan election in which each county participated.

The said notice shall be in the following form, or to
to the following effect:

“MEMBERS OF CONSTITUTIONAL CONVENTION
The members of the constitutional convention from
_____ ; county are:
(State names and residences)
Given under my hand the ... day of
one thousand nine hundred sixty-.._._...... .

Governor of the State
of West Virginia.”

Said notice shall be published one time, within thirty
days of the issuance of the governor’s proclamation de-
claring the results of said special nonpartisan election,
in some newspaper published and of general circulation
in each county of the state, but if no such newspaper is
published in the county, such proclamation and notice
shall be published in some newspaper of general circula-
tion in the county. The price of such publication shall
be agreed upon in advance, in writing, and shall be paid
out of the governor’s contingent fund.

Sec. 19. Contest of Elections; Notices and Procedure.—
Any person intending to contest the election of another
as a member of the constitutional convention as a rep-
resentative of a county, shall, within twenty-one days
after the election, give him notice thereof in writing,
and a list of the votes he will dispute, with the objections
to each, and of the votes rejected for which he will con-
tend. If the contestant objects to the legality of the
election, or the qualification of the person returned, the
notice shall set forth the facts on which such objection
is founded. The person whose election as a member of
the convention is contested, shall, within fourteen days
after receiving such notice, deliver to the contestant a
like list of the votes he will dispute and of the objection
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to each, and of the rejected votes he will claim; and, if
he has any objection to the qualification of the contestant,
shall specify in such notice the facts on which the objec-
tion is founded. Each party shall append to the notice
an affidavit that the matters therein set forth, so far as
they are stated of his knowledge, are true, and that, so
far as they are stated on the information of others, he
believes them to be true. If new facts are discovered by
either party after he has given notice as aforesaid, he
may give an additional notice or notices to his adversary,
with specifications and affidavits as above prescribed.
The notice of contest shall be presented to the consti-
tutional convention within ten days after its convening.

Sec. 20. Depositions; Subpoenas; Time; Tie Vote De-
cision.—Either party may begin to take the depositions
in such contests for members in the constitutional con-
vention at any time after the delivery of the original
notice by the contestant. But reasonable notice of every
such deposition shall be given, and such notice shall
specify the names of the witnesses to be examined. The
depositions may be taken before a justice, notary, or any
officer authorized to take depositions in civil actions; and
the officer before whom they are taken shall certify and
seal the same, and endorse his name across the place
where they are sealed, and address and transmit the same,
by mail or otherwise, to the presiding officer of the con-
stitutional convention. When the contest is referred to a
committee, the presiding officer shall deliver the deposi-
tions to such committee for examination and report. The
parties shall finish taking depositions five days at least
before the convening of the constitutional convention.
Neither party shall have the benefit of any deposition
taken otherwise than as aforesaid, unless further time be
given by resolution of the constitutional convention.

Subpoenas for witnesses shall be issued by the clerk of
the circuit court, or by a justice, upon application of either
party; and witnesses shall be entitled to the same allow-
ances and privileges, and be subject to the same penalties,
as if summoned to attend before the circuit court in civil
actions.

If it be ascertained that an equal number of legal votes
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was given for the contestant and the person returned, the
constitutional convention shall declare which of them
is elected.

There shall be no judicial review of the decisions of
the constitutional convention in election contests in-
volving membership in the convention.

Sec. 21. Correction of Returns; Extent.—Though il-
legal votes be received, or legal votes be rejected, at any
place of voting, the returns of the votes taken at such
place shall not be set aside for that cause, but it may be
shown, by proper evidence before the constitutional
convention, for whom such illegal votes or any of them
were cast, or for whom the legal votes which were re-
jected would have been given, and the returns shall be
corrected only to the extent that it is so shown.

Sec. 22. Costs in Election Contests.—The cost of every
contested election for membership in the constitutional
convention shall include only the expenses of serving
notices, taking depositions and the allowances to wit-
nesses; and shall be noted at the foot of every deposition
or set of depositions, by the person taking the same. If the
contestant fails in setting aside the election, there shall
be awarded against him the amount of such costs in-
curred or expended by the person who was returned or
declared elected. Otherwise, each party shall pay his
own costs, unless it appears that the person returned or
declared elected was guilty of fraud or malpractice in the
election, or in procuring such return or declaration, in
which case costs shall be awarded against him in favor
of the contestant. Where costs are awarded in favor of
either party, the amount thereof shall be ascertained un-
der direction of the constitutional convention, and a cer-
tificate thereof, authenticated by the signature of the
presiding officer, shall be delivered to the party in whose
favor they are awarded, which certificate shall have the
force of a judgment, and if such costs be not paid within
ten days after the date thereof, the clerk of the circuit
court of the county in which the party against whom the
costs were awarded resides, may issue execution on such
certificate, upon its delivery to such clerk, in like manner
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as upon a judgment of the circuit court. But no person
contesting the seat of another in the constitutional con-
vention shall be entitled to pay or mileage if the contest
fails.

Article 4. The Constitutional Convention.

Section
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Convening of the constitutional convention; meeting place.

Term of office.

Oath of office.

Members of convention not to be compensated; expenses; mileage.
Vacancy; creation; filling.

Organization of the convention.

Expenses of the convention.

Section 1. Convening of the Constitutional Conven-
tion; Mceting Place.—The constitutional convention to
which the members were elected in the special non-
partisan election held on the twenty-ninth day of March,
one thousand nine hundred sixty-six, shall convene in
the House of Delegates’ chamber in the state capitol,
Charleston, West Virginia, at one o’clock, p.m., eastern
standard time, on the twentieth day of July, one thou-
sand nine hundred sixty-six. The convention, by a vote
of the majority of the members elected thereto, may,
after convening, move the site of the convention to any
other location in the state.

Sec. 2. Term of Office.—The term of office of members
of the constitutional convention shall commence on the
day of the convening of the convention and shall continue
until the final adjournment of the convention to which
they are elected.

Sec. 3. Oath of Office.—Every person elected to mem-
bership in the constitutional convention, before entering
upon the duties of his office, shall take the oath or affir-
mation prescribed by section five, article four of the state
constitution.

Sec. 4. Members of Convention Not to Be Compensated;
Expenses; Mileage.—The members of the constitutional
convention shall not be compensated for their services as
members of the convention. Each seated member of the
convention shall be reimbursed for actual and necessary
expenses, not exceeding twenty-five dollars per day, in-
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curred in attending meetings of the convention or of a
committee thereof, and in engaging in any business of
the convention for which the president of the convention
has authorized reimbursement for expenses. Each seated
member of the convention shall also be entitled to receive
ten cents per mile and no more for one round trip each
month during which the constitutional convention is in
session between his place of residence and the site of
the constitutional convention, the mileage to be measured
by the most direct route.

Reimbursement for expenses and the mileage of the
members of the constitutional convention shall be paid
monthly out of the appropriations made for the expenses
of the convention by the state treasurer upon warrants
of the auditor prepared from vouchers submitted by the
secretary of the convention.

Sec. 5. Vacancy; Creation; Filling.—An office of mem-
ber of the constitutional convention shall become vacant
on the happening of any of the following events before
the expiration of the term of the office:

The death of the member; his resignation; his removal
from office; his ceasing to be a resident of the county
from which he was elected; the decision of the con-
stitutional convention declaring void his election or ap-
pointment; his expulsion as a member of the convention;
the refusal of the convention to seat him; or his refusal
or neglect to take and subscribe to the oath of his office.
Any person duly elected to membership in the constitu-
tional convention may resign by filing a written notice
containing the effective date of the resignation with the
president of the convention, who shall forthwith
transmit the same to the governor. In case of a vacancy
by death, resignation, or otherwise of any member of the
convention, such vacancy shall be filled by appointment
by the governor of a qualified resident of the same county.

Sec. 6. Organization of the Convention.—The governor
shall open the convention and preside at its first session
and until permanent officers are selected. So long as he
presides, he may cast the deciding vote in the event of a
tie. The convention shall be the judge of the qualification
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of its members, their election or appointment. It shall
have the power by a majority of votes of the members
elected to the convention to choose a president and secre-
tary and all other appropriate officers, to prescribe their
functions, powers, and duties, to employ a staff of assist-
ants, and to make rules and regulations for the conduct
of its business.

Sec. 7. Expenses of the Convention.—The convention
shall have the power, within the limits of appropriations,
to incur such expenses as may be necessary in order
to exercise the powers conferred and to perform the
duties imposed by this act.

Article 5. Proposals of the Convention.

Section
1. Framing and submission of proposals to the people.
2. Proposals filed.
3. Election on proposals.

Section 1. Framing and Submission of Proposals to the
People.—The constitutional convention may submit to the
people (1) a new constitution for ratification or rejection;
or (2) a new constitution, together with an alternative
part or parts thereof, so that the people may ratify or
reject the new constitution in its entirety or may ratify
or reject a new constitution and ratify as a substitute for
a part or parts thereof an alternative part or parts; or
(3) one or more amendments or partial revisions of the
existing constitution so that the people may ratify
or reject all such amendments or partial revisions or
ratify or reject any one or more such amendments or
partial revisions; or (4) one or more amendments or par-
tial revisions of the existing constitution, together with
one or more alternative amendments or partial revisions
thereof, so that the people may ratify or reject one, part,
or all of such amendments or partial revisions and ratify
as a substitute for any one or more of such amendments
or partial revisions thereof an alternative amendment,
amendments, partial revision or revisions.

1t is not the intention of the Legislature in this section
to limit the convention in the manner in which it may
frame its proposals for submission to the people. The
convention is to have plenary power in this regard, and
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the foregoing alternatives are to be construed as sugges-
tions and not as prohibiting other alternatives or varia-
tions in the suggested alternatives.

Sec. 2. Propcsals Filed.—When the convention by a
majority of the votes of the members elected to the con-
vention shall have agreed upon its proposals, and the
manner of their submission to the people, as aforesaid,
an original and two true copies thereof shall be pre-
pared, and signed by the president and secretary of the
convention and delivered to the governor who shall cause

the original copy to be filed in the office of the secretary
of state.

Sufficient printed copies of the proposals of the con-
vention shall be printed at the expense of the convention

for distribution by the governor to persons and organiza-
tions requesting the same.

Sec. 3. Election on Proposals.—The proposals of the
convention, as framed by the convention, shall be sub-
mitted to the people at a special election held on a day
separate from the date of any primary or general election,
the date of which election shall be designated by the con-
vention: Provided, That such special election shall be

held within eight months of the adjournment of the
convention.

The special election for the ratification or rejection of
the proposals of the convention shall, except to the extent

" otherwise directed by the convention, be controlled and

governed in all respects by the provisions of chapter three
of the code applicable to a special election in which voters
pass upon a public question submitted to them. In all
other particulars, when no specific direction is given by
the constitutional convention for the control, conduct and
government of any phase of said special election to ratify
or reject the proposals of the convention, resort shall be
had to other provisions of chapter three of the code not
specifically applicable to special elections on public ques-

tions but which may furnish guidance and be made con-
trolling thereof.
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CHAPTER 19

(Com. Sub. for House Bill No. 656—By Mr. Speaker, Mr. White)

[ Pussed February 23, 1965; in cffect ninety days from passage. Approved by the
Governor.]

AN ACT to amend and reenact section six, article one, chapter
thirty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, specifying the informa-
tion to be contained in an agreement of incorporation to
be filed with the secretary of state and authorizing the
reservation of a corporate name by the incorporators for
a period of sixty days prior to the formal filing of an
application for incorporation.

Be it enacted by the Legislature of West Virginia:

That section six, article one, chapter thirty-one of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 1. Provisions Relating to Corporations Generally.
Scction
6. Agreement of incorporation.

Section 6. Agreement of Incorporation.—The persons
2 desiring to form a corporation as provided in section
3 four hereof, shall sign, acknowledge and file with the
4 secretary of state an agreement, in the general form pre-
5 scribed by the secretary of state, in which shall be set
6 forth:
7 (a) The name of the corporation, which name shall
8 » “COI'-
9 poration,” “club,” “incorporated,” ‘“society,” “union,” or
10 “syndicate,” or one of the abbreviations, “co.” or “inc.”;
11 but no name shall be assumed already in use by another
12 existing corporation of this state, or by a foreign corpo-
13 ration lawfully doing business in this state, or so similar
14 thereto, in the opinion of the secretary of state, as to lead
15 to confusion. The name desired by the incorporators
16 may be reserved for a period of sixty days prior to the
17 formal filing of an application for incorporation. In no
18 case shall the period of reservation exceed sixty days.

contain one of the words ‘“association,” “company,

”» o«
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(b) The address, including the street name and street
number, if any, and the city, town or village, of its prin-

cipal office or place of business and the location of its
chief works, if any.

(c) The object or objects for which the corporation
is formed.

(d) If the corporation is to be authorized to issue only
one class of stock, the total number of shares of stock
which the corporation shall have authority to issue and
(1) the par value of each of such shares, or (2) a state-
ment that all such shares are to be without par value;
or, if the corporation is to be authorized to issue more
than one class of stock, the total number of shares of all
classes of stock which the corporation shall have au-
thority to issue and (1) the number of the shares of each
class thereof that are to have a par value and the par
value of each share of each such class, and/or (2) the
number of such shares that are to be without par value,
and (3) a statement of all or any of the designations and
the powers, preferences and rights, and the qualifica-
tions, limitations or restrictions thereof, which are per-
mitted by the provisions of section twenty-two of this
article in respcct of any class or classes of stock of the
corporation and the fixing of which by the agreement
of incorporation is desired, and an express grant of such
authority as it may then be desired to grant to the board
of directors to fix by resolution or resolutions any thereof
that may be desired but which shall not be fixed by such
agreement. In each case the agreement of incorporation
shall also set forth the minimum amount of capital with
which the corporation will commence business, which
shall not be less than one thousand dollars. The provi-
sions of this subdivision (d) shall not apply to corpora-
tions which are not organized for profit and which are
not to have authority to issue capital stock. In the case
of such corporations, the fact that they are not to have
authority to issue capital stock shall be stated in the
agreement of incorporation, and the conditions of mem-
bership shall be stated therein.

(e) The full names and addresses, including street
and street numbers, if any, and the city, town or village,
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of the incorporators, and, if a stock corporation, the num-
ber of shares subscribed by each.

(f) Whether or not the corporation is to have per-
petual existence. If not, the time when its existence is
to commence and the time its existence is to cease.

(g) The agreement may also contain any provision
which the incorporators may choose to insert for the
management of the business and for the conduct of the
affairs of the corporation, and any provisions creating,
defining, limiting and regulating the powers of the corpo-
ration, the directors and the stockholders, or any class
of the stockholders, or, in the case of a corporation which
is to have no capital stock, of the members of such cor-
poration: Provided, That such provisions are not con-
trary to the laws of this state.

(h) The agreement may also contain the following
provision in haec verba, viz.:

“Whenever a compromise or arrangement is proposed
between this corporation and its creditors or any class of
them and/or between this corporation and its stockholders
or any class of them, any court of equitable jurisdiction
within the state of West Virginia may, on the applica-
tion in a summary way of this corporation or of any
creditor or stockholder thereof, or on the application of
trustees in dissolution or of any receiver or receivers ap-
pointed for this corporation under the laws of the state
of West Virginia, order a meeting of the creditors or
class of creditors, and/or of the stockholders or class of
stockholders of this corporation, as the case may be, to
be summoned in such manner as the court directs. If a
majority in number representing three fourths in value
of the creditors or class of creditors, and/or of the stock-
holders or class -of stockholders of this corporation, as
the case may be, agree to any compromise or arrange-
ment and to any reorganization of this corporation as
consequence of such compromise or arrangement, such
compromise or arrangement and such reorganization
shall, if sanctioned by the court to which such applica-
tion has been made, be binding on all the creditors or
class of creditors, and/or on all the stockholders or class
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100 of stockholders of this corporation, as the case may be,
101 and also on this corporation.”

102 (i) The agreement may also contain such provisions
103 as may be desired limiting or denying to the stockholders
104 the preemptive right to subscribe to any or all additional
105 issues of stock of the corporation of any or all classes.

106 (i) The agreement may also contain provisions re-
107 quiring for any corporate action the vote of a larger pro-

108 portion of the stock or any class thereof than is required
109 Dby this chapter.

110 The agreement of incorporation shall be acknowledged
111 by the incorporators before a notary public and trans-

112 mitted with the proper fees to, and shall be filed with,
113 the secretary of state.

~n
~

CHAPTER 20

(House Bill No. 652—By Mr. Speaker, Mr. White)

{Passed February 22, 1965; in cffect ninety days fromm passage. Approved by the
Governor.}

AN ACT to amend and reenact section seventy-nine, article
one, chapter thirty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating

to foreign corporations; conditions for doing business in
this state.

Be it enacted by the Legislature of West Virginia:

That section seventy-nine, article one, chapter thirty-one
of the code of West Virginia, one thousand nine hundred
thirtv-one, as amended, be amended and reenacted to read
as follows:

Article 1. Provisions Relating to Corporations Generally.
Section
79. Foreign corporations; conditions for doing business in this state.
Section 79. Foreign Corporations; Conditions for Do-
2 ing Business in This State.—Any corporation duly incor-
3 porated by the laws of any other state or territory of
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the United States, the District of Columbia, or of any
foreign country, may, unless it be otherwise expressly
provided, hold property and transact business in this
state, upon complying with the provisions of this section
and not otherwise. Such corporations so complying shall
have the rights, powers and privileges, and be subject to
the same regulations, restrictions and liabilities con-
ferred and imposed on corporations chartered under the
laws of this state. Every such corporation shall file with
the secretary of state a copy of its articles of association
or certificate of incorporation, with all amendments there-
to, certified by the officer of the state of incorporation with
whom the articles of association or certificate of incorpora-
tion are on file, or shall file with the secretary of state a copy
certified as hereinbefore in this section provided of its re-
stated articles of incorporation or composite charters: Pro-
vided, That such restated articles of incorporation or com-
posite charters shall contain the same facts which the orig-
inal charter would disclose, if presented, including the date
of the original incorporation. The secretary of state shall
thereupon issue to such corporation a certificate of the fact
of its having done so, which certificate, together with a
copy of its articles of association or certificate of incorpo-
ration and all amendments shall be recorded in the office
of the clerk of the county court of the county, or one of the
counties, in which its business is to be conducted: Pro-
vided, however, That any church, religious sect or denomi-
nation incorporated by the laws of any other state or
territory of the United States, the District of Columbia or
of any foreign country, shall not be qualified to do busi-
ness in this state in a corporate capacity.

Every railroad corporation now or hereafter engaged
in business in this state under the provisions of this
section, or under a charter granted by laws passed by
the state of Virginia before the formation of this state,
or of this state, is hereby declared to be, as to its works,
property, operations, acts and business in this state, a
domestic corporation, and shall be so held and treated
in all suits and legal proceedings which may be com-
menced or carried on by or against any such railroad
corporation, as well as in all other matters relating to
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corporations, except as to the right to sue in, or remove
actions into, the courts of the United States, but such
corporation shall not be required to file a copy of its
charter or any writing with the secretary of state as
provided in this section.

No corporation chartered under the laws of any other
state or jurisdiction shall hold any property or transact
any business or bring or maintain any action, suit or
proceeding in this state without having complied with
the requirements hereinbefore stated, and, in addition
thereto, having filed in the office of the secretary of state
a writing duly executed under its corporate seal, accept-
ing the provisions of this section and agreeing to be gov-
erned thereby and by the laws of this state with respect
to corporations chartered under the laws of the state for
similar purposes; and its failure so to do may be pleaded
in abatement of any action, suit or proceeding instituted
by it; but nothing herein contained shall be construed to
lessen the liability of any corporation which may not
have complied with the requirements of this section upon
any contract or for any wrong. No such corporation
shall hold any property or transact any business, or
bring or maintain any action, suit or proceeding in this
state, where the cause of action arises out of the holding
of property or doing business therein, without first com-
plying with the provisions hereof. Every corporation
which shall hold property or do business in this state
without having complied with the provisions hereinabove
stated shall be guilty of a misdemeanor, and, upon con-
viction thereof, shall be fined not less than five hundred
nor more than one thousand dollars for each month its
failure so to comply shall continue, and prosecutions
hereunder shall be in the county in which the seat of
government is.

A copy of every amendment, certified as hereinabove
provided, made to such articles of agreement or certifi-
cate of incorporation and becoming effective subsequent
to the filing of such articles of association or certificate
of incorporation in the office of the secretary of state of
this state, shall also be filed with the secretary of state
of this state who shall issue to such corporation a certifi-
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cate showing the filing of such amendment and collect a
fee of five dollars for such certificate. Such certificate
together with a copy of the amendment, shall be recorded
in the office of the clerk of the county court of the county,
or one of the counties, in which its business is to be
conducted. A failure to comply with the provisions of
this paragraph within six months from the date of such
amendment shall subject such corporation to a fine of
not more than one thousand dollars.

~
o

CHAPTER 21

(House Bill No. 651—By Mr. Speaker, Mr. White)

{Passed March 12, 1965; in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend article one, chapter thirty-one of the code

of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto a new section, designated
section eighty-two-a, requiring proof of payment of or non-
liability for all business and occupation, transportation
privilege and license taxes and any employment security
payments before a certificate of dissolution, withdrawal
or consolidation or merger of a corporation may be issued
by the secretary of state; relating to expiration of domes-
tic corporations; providing that domestic corporations shall
not expire on the date of expiration or thereafter until a
certificate of expiration has been issued by the secretary
of state; and providing that such certificate of expiration
shall not be issued until proof of the payment of or non-
liability for the aforementioned taxes and payments has
been furnished.

Be it enacted by the Legislature of West Virginia:

That article one, chapter thirty-one of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto a new section, designated sec-
tion eighty-two-a, to read as follows:
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Article 1. Provisions Relating to Corporations Generally.
82-a. Prerequisite for issuance of certificate of dissolution, withdrawal

2
3
4
5
6
7
8
9
10
11

12
13
14
15
16
17
18
19
20
21
22
23

24
25
26
27
28
29
30
31
32
33

34
35

36
37

or consolidation or merger of corporation; certificate of ex-
piration required.

Section 82-a. Prerequisite for Issuance of Certificate
of Dissolution, Withdrawal or Consolidation or Merger
of Corporation; Certificate of Expiration Required.—(a)
Supplementing the provisions of section -ten-c, article
twelve-a and section fifteen, article thirteen, chapter
eleven of this code and section eighty-four of this article,
the secretary of state shall withhold the issuance of any
certificate of dissolution or withdrawal, or certificate of
consolidation or merger in the case where the new or
surviving corporation will be a foreign corporation which
has not qualified to do business or hold property in this
state, until the receipt of a notice from the tax commis-
sioner, state auditor and department of employment se-
curity to the effect that all business and occupation, trans-
portation privilege and license taxes and any employment
security payments levied or assessed against the corpor-
ation seeking to withdraw, dissolve, consolidate or merge
have been paid or provided for, if any such corporation
is a taxpayer under this code, or until the secretary of
state receives a notice from the tax commissioner, auditor
or department of employment security, as the case may
be, stating that the corporation in question is not subject
to pay the taxes or make the payments.

(b) A domestic corporation chartered for a limited
period of time and thus having a specific date of expira-
tion, and a domestic corporation having perpetual exist-
ence which amends its charter so as to establish a specific
date of expiration, shall not expire on the stated date of
expiration or thereafter but shall continue in existence
with like effect as if such expiration date had not arrived,
unless and until the secretary of state issues a certificate
of expiration in accordance with the provisions of this
section. Under no circumstances shall such certificate
of expiration be issued until the notice specified in sub-
section (a) of this section has been received from the
tax commissioner, auditor and department of employment
security, stating that the taxes and payments specified
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in subsection (a) of this section and levied or assessed
against the corporation involved have been paid or pro-
vided for, or made or that such corporation is not subject
to pay such taxes or make such payments. Upon receipt
of such notice the secretary of state shall issue such cer-
tificate of expiration and upon issuance thereof, the cor-
poration shall expire as of the date of the issuance of such
certificate, subject to the provisions of section eighty-
three of this article.

~
<

CHAPTER 22

(House Bill No. 990—By Mr. Frazer)

[Passed March 13, 1965; in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend and reenact section six-b, article four, chap-

ter thirty-one of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the sale
of capital notes or debentures by banking institutions.

Be it enacted by the Legislature of West Virginia:

That section six-b, article four, chapter thirty-one of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 4. Banking Institutions.

Section
6-b. Sale of capital notes or debentures.

O W OO WD b W

—

Section 6-b. Sale of Capital Notes or Debentures.—
With the approval of the state banking commissioner any
banking institution may at any time through action of its
board of directors and without requiring any action of its
stockholders issue and sell its capital notes or debentures.
Such capital notes or debentures shall be subordinate
and subject to the claims of depositors and may be sub-
ordinated and subjected to the claims of other creditors.

The term “capital” as used in the laws of this state
relating to banking shall be construed to embrace the
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amount of outstanding capital notes and debentures le-
gally issued by any banking institution. The capital stock
of any such banking institution may be deemed to be
unimpaired when the amount of such capital notes and
debentures as represented by cash or sound assets exceeds
the impairment as found by the state banking commis-
sioner. Before any such capital notes or debentures are
retired or paid by the bank any existing deficiency of its
capital (disregarding the notes or debentures to be re-
tired) must be paid in cash, to the end that the sound
capital assets shall at least equal the capital stock of the
bank.

Such capital notes or debentures shall in no case be
subject to any assessment. The holders of such capital
notes or debentures shall not be held individually re-
sponsible as such holders for any debts, contracts, or en-
gagements of such institution, and shall not be held liable
for assessments to restore impairments in the capital of
such institution.

~
-

CHAPTER 23

(Com. Sub. for House Bill No. 984—By Mr. Ours)

[Passed March 13, 1965; in effect July 1, 1965. Approved by the Governor.]

AN ACT to amend article one, chapter seven of the code of

West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto three new sections, designated
sections three-j, three-k and three-l; to amend and reenact
sections five, five-(thirteen), five-(twenty) and five-
(twenty-four), article one, chapter seven of said code; and
to amend and reenact sections two-(six), two- (twelve),
two-(twenty-nine), two-(fifty-two), three-(two), three-
(six), three-(twelve), three-(fifty-two), six-(six), six-
(twelve), six-(twenty), six-(twenty-seven) and six-
(thirty-one), article seven, chapter seven of said code, all
relating to duties of certain county officers and the salaries
of certain county officers and their assistants.
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Be it enacted by the Legislature of West Virginia:

That article one, chapter seven of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended
by adding thereto three new sections, designated sections three-
j, three-k and three-l; that sections five, five-(thirteen), five-
(twenty) and five- (twenty-four), article one, chapter seven of
said code be amended and reenacted; that sections two- (six),
two- (twelve), two-(twenty-nine), two- (fifty-two), three-
(two), three- (six), three- (twelve), three- (fifty-two), six- (six),
six- (twelve), six-(twenty), six-(twenty-seven) and six-
(thirty-one), article seven, chapter seven of said code be
amended and reenacted, all to read as follows:

Article
1. County Courts Generally.
7. Salaries; Deputies and Assistants and Their Salaries.
Article 1. County Courts Generally.
Section
3-j. Authority to establish county coordinating council; powers and
duties of council; duties of county clerk.
3-k. Authority to establish county law libraries; control of circuit
clerk; rules and regulations.
3-1. Authority to establish county appraisal-assessment board; func-
tions and duties of board; duties of assessor.
oY Duties of county commissioners and payment for services other
than services in court.
5-(13). Compensation of county commissioners—Greenbrier county.
5-(20). Same; Kanawha county.
5-(24). Same; Marion county.

Section 3-j. Authority to Establish County Coordinating
Council; Powers and Duties of Council; Duties of County
Clerk.—In addition to all other powers and duties now
conferred by law upon county courts, such courts are
hereby authorized and empowered to establish a county
coordinating council for the purpose of coordinating coun-
ty improvement programs with state and federal programs
designed for this purpose. The council hereby created shall
gather necessary facts and dataand formulate needed local
10 programs. The council shall submit the foregoing facts,
11 data and plans to the county court for its guidance. The
12 council shall act only in an advisory capacity. The county
13 clerk is hereby designated the secretary of the council.
14 The clerk shall attend all meetings of the council. He shall
15 keep a record of all proceedings and shall transmit a copy
16 of all such proceedings to the county court. The clerk shall

© OO JOU) W N
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also perform such other reasonable duties as may be re-
quired of him by the council.

Sec. 3-k. Authority to Establish County Law Libraries;
Control of Circuit Clerk; Rules and Regulations.—In addi-
tion to all other powers and duties now conferred by law
upon county courts, such courts are hereby authorized and
empowered to establish county law libraries which shall
be wholly under the control and management of the circuit
clerk under rules and regulations promulgated by the
judge of the local judicial circuit. The county court may
expend funds for the purchase of books or other expenses
necessary to the operation of the county law library.

Sec. 3-1. Authority to Establish County Appraisal-As-
sessment Board; Functions and Duties of Board; Duties
of Assessor.—In addition to all other powers and duties
now conferred by law upon county courts, such courts are
hereby authorized and empowered to establish a county
appraisal-assessment advisory board. The purpose for
which this board is created is to enable the county court,
acting as the board of review and equalization, to better
perform its duties in reviewing property assessments and
to better inform the public with regard to assessments gen-
erally. The board is hereby authorized to review all apprais-
als made by the state tax commissioner under the provi-
sions of section four, article nine-a, chapter eighteen of the
code and all assessments made by the assessor and to sub-
mit to the county court all pertinent data and information
gathered by the appraisal-assessment advisory board. The
county assessor is hereby designated the secretary of the
board. The assessor shall attend all meetings of the
board. He shall keep record of all proceedings and shall
transmit a copy of all such proceedings to the county
court. The assessor shall also perform such other reason-
able duties as may be required of him by the board.

Sec. 5. Duties of County Commissioners and Payment
for Services Other Than Services in Court.—It shall be
the duty of the county commissioners of each county to
visit each quarter and inspect institutions within their
county for housing and caring for the poor, to inspect the
jails, and to arrange for the feeding and care of the pris-
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oners therein, and to investigate the conditions of the poor
within their county, not housed within such institutions,
to visit detention homes for children within their coun-
ties, if any, and to visit and inspect bridges and bridge
approaches under their control; to provide for and have
general supervision over the repair and maintenance of
the county courthouse, jails, houses for the poor and other
county property, so as to prevent the undue deterioration
thereof; to supervise and control the maintenance and
operation of airport or airports owned and/or operated
by the county court; and to supervise and control the pur-
chase, erection and maintenance of airport facilities; to
supervise and control the purchase of furniture, fixtures
and equipment, and janitors’ and cther supplies, for their
county; to attend the annual meeting of county assessors,
and such district meetings as may be called by the state
tax commissioner, on matters pertaining to the work of
the county assessors and the county courts as boards of
review and equalization; to review and equalize the as-
sessments made by the assessors; to inspect and review
the lists of property, both real and personal, made up by
the assessor and his deputies for taxable purposes, and
to point out to the assessor any property, real or personal,
which the said assessors of their respective counties may
have overlooked or omitted to place on said tax lists; to
call to the attention of the assessor all real estate or per-
sonal property belonging to churches, lodges, schools or
other charitable institutions which may have been over-
looked or omitted by the assessor or his deputies in mak-
ing up his lists of property for entry on the land and per-
sonal property books; to cooperate with the county pub-
lic assistance council and supervise the general manage-
ment of the fiscal affairs and business of each county; and
as a further part of their duties they shall be empowered
to purchase, lease, rent, control, supervise, inspect, main-
tain and erect public parks, playgrounds and recreational
facilities, to purchase, lease or rent equipment therefor,
and to employ qualified recreational directors and per-
sonnel; to construct new four-H camps on county prop-
erty; to operate stone quarries and sand deposits on
county-owned or leased property; to construct buildings
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for or aid in constructing and/or equipping civilian de-
fense buildings on sites approved by state office of civil-
ian defense; and to operate dog pounds for county-munic-
ipalities; and to purchase, lease, rent, control, supervise,
inspect, maintain and erect public markets and to pur-
chase, rent or lease equipment therefor, and to employ
qualified personnel to operate such public markets; and as
a further part of their duties they shall be empowered to
purchase, lease, rent, control, supervise, inspect, main-
tain, and erect county mental health clinics and engage
in any program designed for the betterment of the men-
tal and physical well-being of the residents of their county,
and to cooperate with any public or private agency for
these purposes.

Compensation shall be allowed and paid out of the
county treasury, in the same manner as salaries are paid,
to each county commissioner of each county (except as
otherwise provided by law for the county of Ohio), for
services performed for such county concerning the vis-
iting of the poor, inspection of jails, bridges and bridge
approaches, and for visiting detention homes for children;
and for providing for and supervising the repair and
maintenance of the county courthouse, jails, houses for
the poor and other county property; for supervising
and controlling the maintenance and operation of airport
or airports owned and/or operated by the county court,
and supervising and controlling the purchase, erection
and maintenance of airport facilities; and for supervising
and controlling the purchase of furniture, fixtures and
equipment and janitors’ and other supplies of their
county; and for attending the annual meeting of assessors
and such district meetings as may be called by the state
tax commissioner, on matters pertaining to the work of
assessors and county courts as boards of review and equal-
ization; for reviewing and equalizing the assessments
made by the assessors; for inspecting and reviewing the
lists of property, both real and personal, made up by the
assessor and his deputies for taxable purposes, and for
pointing out to the assessor any property, real or per-
sonal, which the said assessors of their respective counties
may have overlooked or omitted to place on said tax lists;
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for calling to the attention of the assessor all real estate
or personal property belonging to churches, lodges,
schools or other charitable institutions which may have
been overlooked or omitted by the assessor or his deputies
in making up his lists of property for entry on the land
and personal property books; and for duties of the county
commissioners in cooperating with the county public as-
sistance council; for purchasing, leasing, renting, control-
ling, supervising, inspecting, maintaining and erecting
public parks, playgrounds and recreational facilities, and
the purchasing, leasing or renting the equipment there-
for, and employing qualified recreational directors and
personnel therefor; for constructing new four-H camps on
county property; operating stone quarries and sand de-
posits on county-owned or leased property; constructing
buildings for or aiding in construction and/or equipping
civilian defense buildings on sites approved by state of-
fice of civilian defense; operating dog pounds for county-
municipalities; and to purchase, lease, rent, control, su-
pervise, inspect, maintain and erect public markets and
to purchase, rent or lease equipment therefor, and to em-
ploy qualified personnel to operate such public markets;
for constructing fall-out shelters and aiding individuals
to construct fall-out shelters through furnishing avail-
able information; for purchasing, leasing, renting, con-
trolling, supervising, inspecting, maintaining and/or
erecting county mental health clinics and/or engaging in
programs for the betterment of the mental and/or physi-
cal well-being of the residents of their county; for con-
ducting a survey of all abandoned and dilapidated build-
ings or structures within the county and to prepare an
inventory thereof which inventory shall be made avail-
able to any agency of state or federal government or to
local governmental agencies upon request; and for super-
vising the general management of the fiscal affairs and
business of each county, within their counties, and other
business by such commissioners, in addition to compen-
sation for services in court, the sums of money herein-
after provided in the following sections five- (one) to five-
(fifty-four), inclusive.
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Sec. 5-(13). Compensation of County Commissioners—

2 Greenbrier County.—For the county of Greenbrier, one
3 hundred fifty dollars per month.
Sec. 5-(20). Same; Kanawha County.—For the county
2 of Kanawha, eight hundred dollars per month.
" Sec. 5-(24). Same; Marion County.—For the county
2 of Marion, four hundred sixty dollars per month.
Article 7. Salaries; Deputies and Assistants and Their Sal-
aries.
Section

2-( 6). Salary of county clerk—Cabell county.
2-(12). Same; Greenbrier county.

2-(29). Same; Monongalia county.

2-(52). Same; Wyoming county.

3-( 2). Salary of circuit clerk—Berkeley county.
3-( 6). Same; Cabell county.
3-(12). Same; Greenbrier county.
3-(52). Same; Wyoming county.
6-( 6). Salaries of assistants and stenographers to prosecuting attor-
neys-—Cabell county.
6-(12). Same; Grant county.
6-(20). Same; Kanawha county.
6-(27). Same; McDowell county.
6-(31). Same; Monongalia county.
Section 2-(6). Salary of County Clerk—Cabell County.
2 —For the county of Cabell, nine thousand dollars.
Sec. 2-(12). Same; Greenbrier County.—For the county
2 of Greenbrier, six thousand dollars.
Sec. 2-(29). Same; Monongalia County.—For the
2 county of Monongalia, eight thousand five hundred dol-
3 lars.
Sec. 2-(52). Same; Wyoming County.—For the county
2 of Wyoming, seven thousand two hundred dollars.
Sec. 3-(2). Salary of Circuit Clerk—Berkeley County.—
2 For the county of Berkeley, five thousand six hundred
3 dollars.
Sec. 3-(6). Same; Cabell County.—For the county of
2 Cabell, nine thousand six hundred dollars.
Sec. 3-(12). Same; Greenbrier County.—For the county
2 of Greenbrier, five thousand three hundred dollars.
Sec. 3-(52). Same; Wyoming County.—For the county
2 of Wyoming, seven thousand two hundred dollars.
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Sec. 6-(6). Salaries of Assistants and Stenographers to
Prosecuting Attorneys—Cabell County.—For the county
of Cabell, three assistant attorneys, not more than seven
thousand two hundred dollars each; two stenographers,
not more than four thousand dollars each.

[ I VL )

Sec. 6-(12). Same; Grant County.—For the county of
Grant, one assistant attorney; one stenographer or clerk,
not more than one thousand eight hundred dollars. -

W N

Sec. 6-(20). Same; Kanawha County.—For the county
of Kanawha, first assistant attorney, not less than six
thousand nor more than twelve thousand five hundred
dollars, three assistant attorneys, not less than six thou-
sand nor more than twelve thousand dollars each, and
stenographers and clerks at a salary to be fixed by the
county court payable out of the county treasury of said
county of Kanawha.

0O DD N

Sec. 6-(27). Same; McDowell County.—For the county
of McDowell, first assistant attorney, not less than three
thousand nor more than five thousand four hundred dol-
dars; second assistant attorney, not less than three thou-
sand nor more than five thousand dollars; one stenogra-
pher. not less than three thousand three hundred nor
more than four thousand two hundred dollars.

N e W

Sec. 6-(31). Same; Monongalia County.—For the
county of Monongalia, one assistant attorney, six thou-
sand dollars; one stenographer, not less than two thousand
four hundred nor more than three thousand six hundred
dollars.
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CHAPTER 24

{House Bill No. 783—By Mr. Black and Mr. Bailey)

| Passed March 13, 1965; in cffect ninety days from passage. Approved by the
Governor.}

AN ACT to amend and reenact section two, article three, chap-
ter seven of the code of West Virginia, one thousand nine
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hundred thirty-one, as amended, to provide that a county

court of every county having a population -in excess of
two hundred thousand may provide at the county seat or
elsewhere in the county, as the county court shall deter-
mine, a suitable jail or jails.

Be it enacted by the Legislature of West Virginia:

That section two, article three, chapter seven of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 3. County Property.

Section

2. Courthouse, jail and offices.

Section 2. Courthouse, Jail and Offices.—The county
court of every county, at the expense of the county, shall
provide at the county seat thereof a suitable courthouse
and jail, together with suitable offices for the judge of
the circuit court and judges of courts of limited juris-
diction, clerks of such courts and of the county court,
assessor, sheriff, prosecuting attorney, county superin-
tendent of schools, and surveyor, and such other offices
as are or may be required by law: Provided, That the
county court of every county having a population in
excess of two hundred thousand may provide at the
county seat or elsewhere in the county, as the county
court shall determine, a suitable jail or jails. The county
court shall keep the courthouse, jail and such other offices
in constant and adequate repair, and supplied with the
necessary heat, light, furniture, record books, and janitor
service, and, except as to the office for the judge of the
circuit court, with the necessary stationery and postage,
and such other things as shall be necessary; but all of
the public records, books and papers belonging or apper-
taining to the county surveyor’s office shall be delivered
to the clerk of the county court and retained by him in
his official possession and under his control and shall
constitute a part of the public records, books and papers
of his office. Such courthouses, jails and offices hereafter
erected shall be built of stone and brick, or stone or
brick, or other equally fireproof materials, and such offi-
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ces shall be fireproof or be furnished with fireproof vaults
or safes. The jails shall be well secured, and sufficient
for the convenient accommodation of those who may be
confined therein, and so that the convicts may be in
apartments separate from each other, and from the other
prisoners; every apartment shall be so constructed that
it can be kept comfortable. The county court may also
provide other necessary offices and buildings, and may,
by purchase or otherwise, acquire so much land as may
be requisite or desirable for county purposes, and may
suitably inclose, improve and embellish the lands so
acquired.

Subject to the conditions hereinabove set forth with
respect to the site of the courthouse, jail, and other offices,
the court may, from time to time, as may seem to it
proper, provide, at the expense of the county, a new or
other building or buildings to be used for the courthouse
and jail, or for either, together with suitable offices, as
aforesaid, and for that purpose may acquire, by purchase
or otherwise, and hold any lands, or lands and buildings,
which may be necessary, and may inclose, improve and
embellish the same. When such new or other building
or buildings shall be ready for occupancy, the county
court shall make an order declaring that, on a day to be
therein named, such new or other building or buildings
shall become the courthouse and/or jail of the county,
and shall cause copies of the order to be posted at the
front door of the ncw as well as of the old courthouse,
at least twenty days before the day named in the order;
and on and after the day so named such new or other
building or buildings shall be and become, respectively,
the courthouse and/or jail of such county in all respects
and for all purposes. After such change shall have been
made the county court may sell or otherwise dispose of,
as may seem to it proper, the building or buildings pre-
viously used as a courthouse and jail, or either, and the
land on which the same are, or either is, situated, and
of the interest of the county therein.
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CHAPTER 25

(Senate Bill No. 122—By Mr. Carson, Mr. President,
and Mr. Carrigan)

|Pussed March 12, 1965; in etfect from passage. Approved by the Guvernor.]

AN ACT to amend and reenact sections fourteen, fifteen, six-

teen and seventeen, article three, chapter seven of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, and to further amend said article three by adding
thereto a new section, designated section fourteen-a, re-
lating to the authority of a county court to acquire, own,
etc., hospitals, clinics, long-term care facilities and other
related facilities; defining the terms “hospital,” “clinic”
and “long-term care facility” as such terms are used in
said article three; authorizing a county court to acquire
by purchase or construction and to thereafter own, equip,
furnish, operate, lease, improve and extend a clinic, long-
term care facility and other related facilities; authorizing
a county court to lease a hospital; empowering a county
court, upon acquiring a hospital, clinic, long-term care
facility or other related facility, to lease the same to others
for such rentals and upon such terms and conditions as the
county court may deem advisable; authorizing the issuance
of revenue bonds to be serviced and paid out of the revenue
of such clinic, long-term care facility or other related fa-
cility; investing the administration and management of
any such clinic, long-term care facility or other related
facility in a board of trustees and specifying the powers
of such board.

Be it enacted by the Legislature of West Virginia:

That sections fourteen, fifteen, sixteen and seventeen, article
three, chapter seven of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, be amended and re-
enacted; and that said article three be further amended by
adding thereto a new section, designated section fourteen-a,
all to read as follows:

Article 3. County Property.

Section

14.

Authority to acquire and operate hospitals, clinics, long-term
care facilities and other related facilities; financing.
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“Hospital,” “clinic” and ‘“long-term care facilily’’ defined.
Board of trustees for hospital, clinic or long-term care facilily.
Operation with bonds outstanding.

Construction.

Section 14. Authority to Acquire and Operate Hospitals,
Clinics, Long-term Care Facilities and Other Related
Facilities; Financing.—The county court of any county
is hereby authorized and empowered to acquire by pur-
chase or construction and to thereafter own, equip, fur-
nish, operate, lease, improve and extend a public hospital,
clinic, long-term care facility and other related facilities,
with all appurtenances, including the necessary real estate
as a site therefor. Any such county public hospital ac-
quired pursuant hereto may include a nurses home and
nurses training school. The county court is further au-
thorized and empowered, upon acquiring a hospital, clinic,
long-term care facility or other related facility, to lease
to others any or all such facilities for such rentals and
upon such terms and conditions as the county court may
deem advisable. For the purpose of paying all or any
part of the costs, not otherwise provided, of acquiring,
completing, equipping, furnishing, improving or extend-
ing such hospital, clinic, long-term care facility or other
related facility, the county court is hereby authorized
and empowered by order duly entered of record, to
issue and sell the negotiable revenue bonds of such
county, which shall be payable solely and only from
all or such part of the net revenues from the operation
of such county public hospital, clinic, long-term care fa-
cility or other related facility as may be provided by
said order; and each such revenue bond so issued shall
contain a recital that payment or redemption of the bond
and payment of the interest thereon is secured by the
revenues pledged therefor, and that such bond does not
constitute an indebtedness of such county or the county
court thereof within the meaning of any constitutional or
statutory limitation or provision. Such revenue bonds
may bear such date or dates, may mature at such time or
times not exceeding thirty-four years from their respec-
tive dates, may bear interest at such rate or rates not ex-
ceeding five per cent per annum, may be of such denomi-
nation or denominations, may be in such form, may carry
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such registration privileges, may be made subject to such
terms of redemption with or without premium, and may
contain such other terms and covenants not inconsistent
with this article as may be provided in such order. Such
revenue bonds shall be exempt from taxation by the state
of West Virginia and the other taxing bodies of the state.
In determining the amount of revenue bonds to be issued,
there may be included any expenses in connection with
and incidental to the issuance and sale of bonds and for
the preparation of plans, specifications, surveys and esti-
mates, interest during the estimated construction period
and for six months thereafter, and a reasonable amount
for working capital and prepaid insurance. Such bonds
may be sold in such manner, at such times and upon such
terms as may be determined by the county court to be for
the best interests of the county: Provided, That no bonds
may be sold upon terms which will result in the net
interest cost of more than six per cent per annum com-
puted to maturity of the bonds according to standard
tables of bond values. There may be included in any such
order authorizing the issuance of revenue bonds such
covenants, stipulations and conditions as may be deemed
necessary with respect to the expenditure of the bond
proceeds, the operation and maintenance of the county
public hospital, clinic, long-term care facility or other
related facility, and the custody and application of the
revenues from such operation. The holder of any bond or
bonds may, by mandamus or other appropriate proceed-
ings, require and compel performance of any duties im-
posed by law in connection with the hospital, clinic, long-
term care facility or other related facility, or any cove-
nant, stipulation or condition that may have been ex-
pressed in such bond order.

Sec. 14-a. “Hospital,” “Clinic” and “Long-term Care
Facility” Defined.—The following terms whenever used
in this article shall have the following meanings:

(a) The term “hospital” shall mean any general hos-
pital, chronic disease hospital, mental hospital and other
related facilities.

(b) The term “clinic” shall mean any community
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medical clinic, mental health center and other related
facilities.

(c) The term “long-term care facility” shall mean any
nursing home, rest home, housing facility for aged citizens
and other related facilities.

Sec. 15. Board of Trustees for Hospital, Clinic or Long-
term Care Facility.—The administration and manage-
ment of any county public hospital, clinic, long-term
care facility or other related facility acquired, equipped,
furnished, improved or extended under section four-
teen of this article shall be vested in a board of trus-
tees, consisting of not less than five members appointed
by the county court. Prior to the issuance of any bonds
under the provisions of section fourteen of this article, the
county court shall appoint two of such trustees for a term
of two years, two trustees for a term of four years, and
one trustee for a term of six years from the first day of
the month during which appointed. Upon the expiration
of such initial appointments, the term of each new ap-
pointee shall be six years, except that any person appoint-
ed to fill a vacancy occurring prior to the expiration of
the term for which his predecessor was appointed shall be
appointed only for the remainder of such term. Any
trustee shall be eligible for reappointment upon the ex-
piration of his term. The trustees shall receive no com-
pensation for their services, but shall be reimbursed for
any expenses incurred in the performance of their duties.
Any trustee may be removed by the county court for in-
competency, neglect of duty or malfeasance in office after
an opportunity to be heard at a public hearing before the
county court. At the first meeting of the board of trustees,
and annually thereafter, it shall organize by designating
one of its members as chairman and by appointing a sec-
retary who may, but need not, be a trustee. The sheriff
of the county shall be ex officio treasurer of the board.

Such board of trustees shall provide for the employment
of and shall fix the compensation for and remove at pleas-
ure all professional, technical and other employees, skilled
or unskilled, as it may deem necessary for the operation
and maintenance of the hospital, clinic, long-term care
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facility or other related facility; and disbursement of
funds in such operation and maintenance shall be made
only upon order and approval of such board. The board of
trustees shall make all rules and regulations governing its
meetings and the operation of the hospital, clinic, long-
term care facility or other related facility.

Sec. 16. Operation with Bonds Outstanding.—So long as
any revenue bonds remain outstanding under the provi-
sions of section fourteen of this article, the hospital, clinic,
long-term care facility or other related facility and all
appurtenances shall be operated and maintained on a
revenue-producing and self-sustaining basis; and the
board of trustees shall charge, collect and account for
revenues therefrom which will be sufficient to pay the
interest on such bonds as the same becomes due, to create
and maintain a sinking fund to pay and retire the princi-
pal at or before maturity, and to pay the costs of operating
and maintaining the hospital, clinic, long-term care fa-
cility or other related facility. The order authorizing such
bonds shall definitely fix and determine the amount of the
revenues which shall be necessary and set apart in a
special fund to pay such interest and to pay and retire
such principal; and all or such portion of the balance of
such revenues as may be necessary shall be set apart in a
special fund to pay the costs of operation and maintenance

of the hospital, clinic, long-term care facility or other re-
lated facility.

Sec. 17. Construction.—The provisions of sections four-
teen, fifteen and sixteen of this article shall be construed
as conferring separate and additional powers as herein
set forth and shall be deemed full authority for the ac-
quisition, improvement, extension, maintenance and op-
eration of the hospital, clinic, long-term care facility or
other related facility and for the issuance and sale of the
bonds by this article authorized: Provided, That all perti-
nent functions, powers and duties of the state department
of health shall remain in effect.

(2]
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CHAPTER 26

(Senate Bill No. 252—By Mr. Martin)

{Passed March 13. 1965; in effect July 1, 1965. Approved by the Governor.]

AN ACT to amend article five, chapter seven of the code of

West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated
section nineteen, relating to payments to sheriffs, assessors
and their deputies for mileage in driving their personally-
owned cars in the discharge of their official duties.

Be it enacted by the Legislature of West Virginia:

That article five, chapter seven of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amend-
ed by adding thereto a new section, designated section nine-
teen, to read as follows:

Article 5. Fiscal Affairs.

Section
19. Allowance for mileage of sheriffs, assessors, and their deputies.
Section 19. Allowance for Mileage of Sheriffs, Assessors,
2 and Their Deputies.—Notwithstanding the provisions of
3 section twelve, article seven, chapter seven, and section
4 ten, article two, chapter eleven of this code, or any other
5 provisions of law to the contrary, tiie couiity court of
6 each county may allow the sheriff, assessor, and each
7 deputy of the sheriff and assessor, when engaged in the
8 discharge of his official duties, not less than seven cents
9 nor more than ten cents per mile for each mile each
10 sheriff, assessor, and each deputy of the sheriff and asses-
11 sor is required to drive his personally-owned car. Each
12 sheriff and assessor shall file monthly, under oath. a full
13 and accurate account of all the actual mileage driven
14 by him and his deputies in the discharge of their official
15 duties, supported by verified accounts before payment

thereof shall be allowed by the county court.

i n
~
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CHAPTER 27

(House Bill No. 787—By Mr. Speaker, Mr. White, and Mr. Beall)

{Passed March 13, 1965: in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section five, article six, chapter

seven of the code of West Virginia, one thousand nine hun-
dred thirty-one, as amended, relating to the establishment
in county depositories of demand deposit accounts and
time deposit accounts; authorizing the county treasurer,
with the written approval of the various fiscal bodies, to
deposit or transfer public funds in or to time deposit ac-
counts; relating to the payment of interest by county
depositories on such time deposit accounts, reports by
county depositories to the clerk of the county court and
county treasurer and the allocation of interest between

" the various fiscal bodies; and requiring the treasurer to

report the allocation of interest to the various fiscal bodies.

Be it enacted by the Legislature of West Virginia:

That section five, article six, chapter seven of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 6. County Depositories.
Section
5. Interest on deposits.

Section 5. Interest on Deposits.—The county treasurer
is authorized to establish with such depositories two ac-
counts, one to be designated “demand deposit account”
and the other to be designated “time deposit account.”
When it appears to the treasurer that funds on deposit
in the demand deposit account exceed the current re-
quirements or demands, or that funds should be deposited
in the time deposit account, and that a transfer or deposit
of such funds or a portion thereof to or in the time deposit
account would earn interest thereon, he may, with the
approval in writing of each fiscal body whose funds are
involved, transfer or deposit such funds or a portion of
such funds to said time deposit account.
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14 The depositories shall pay interest on public funds
15 deposited therein in time deposit accounts at a rate of
16 interest equal to but not more than that paid by such
17 depositories on private funds deposited in similar time
18 deposit accounts. Nothing herein contained shall be con-
19 strued as requiring the transfer or deposit of any portion
20 of public funds to time deposit accounts. When interest
21 is credited to any such time deposit account, the deposi-
22 tory shall report in writing the amount thereof to the
23 clerk of the county court and the treasurer, each sep-
24 arately, before noon of the next business day. All of
25 such interest shall be allocated by the treasurer to each
26 fiscal body whose funds were on deposit in such time
27 deposit account, such allocation to be made on the basis
28 of the amount of funds of each fiscal body in such time
29 deposit account and the length of time each body’s funds
30 were in such account. Within ten days after receipt of
31 the depository’s report showing that interest has been
32 credited to such time deposit account, the treasurer shall
33 make the foregoing allocation of interest and report the
34 same to each of the fiscal bodies whose funds are involved.

-~
~

CHAPTER 28

(Senate Bill No. 277—By Mr. Tompos)

| Passed March 12. 1965: in effect from passage. Approved by the Governor.)

AN ACT to amend and reenact section six-(fifteen), article
seven, chapter seven of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating to
the salaries of the assistant prosecuting attorney and of the
stenographer for the prosecuting attorney of Hancock
county.

Be it enacted by the Legislature of West Virginia:

That section six-(fifteen), article seven, chapter seven of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:
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Article 7. Salaries; Deputies and Assistants and Their Salaries.
Secticn

6-(15). Same-—-Hancock county.

Section 6-(15). Same—Hancock County.—For the coun-
ty of Hancock, one assistant attorney, not less than three
thousand nor more than five thousand four hundred dol-
lars; one stenographer, not less than three thousand six

hundred dollars nor more than four thousand two hun-
dred dollars.

DO W

~
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CHAPTER 29

(Senate Bill No. 254—By Mr. Jackson)

{Passed March 13, 1965; in effect ninety days from passage. Approved by the
Governor.)

AN ACT to amend and reenact section seven, article seven,
chapter seven of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to deputies
and assistants of sheriffs and clerks of the courts.

Be it enacted by the Legislature of West Virginia:

That section seven, article seven, chapter seven of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 7. Salaries; Deputies and Assistants and Their Salaries.

Section
7. Deputies and assistants of sheriffs and clerks of the courts; salaries;
fiscal budget.

Section 7. Deputies and Assistants of Sheriffs and Clerks
of the Courts; Salaries; Fiscal Budget.—The sheriff, clerk
of the county court, cierk of tiie c.icu.t court, clerk of the
criminal, common pleas or intermediate courts, on or be-
fore March first of each year, shall file with the county
court, or tribunal in lieu thereof, a detailed statement of
the probable amount necessary to be expended for depu-
ties, assistants, and other employees of their respective
offices in the following fiscal year. If any such officer shall
fail to file the statement hereby required, he shall be

O WO OID Uk W
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guilty of a misdemeanor, and, upon conviction thereof,
shall be fined not less than fifty nor more than one hun-
dred dollars, or imprisoned in the county jail not less
than thirty days nor more than six months, or both, in the
discretion of the court. The county court, or tribunal in
lieu thereof, shall not later than March twenty-eighth,
take up and consider the same and shall determine and
fix an aggregate sum to be expended for the period
covered by such statement for the compensation of all
such deputies, assistants, and other employees of the re-
spective officers, which shall be reasonable and proper,
regard being had to the amount of labor necessary to be
performed by those to receive the compensation, and shall
enter upon its court record a finding of its action.

The officers herein named shall appoint and employ
such deputies, assistants and other employees in the
manner provided by law, as may be necessary for their
respective offices and fix their compensation, and shall
file with the clerk of the county court, or other tribunal in
lieu thereof, a statement in writing showing such action
and setting forth the name of each deputy, assistant and
employee, the time for which employed and the monthly
compensation; but the compensation for all deputies, as-
sistants and other employees shall not exceed in the
aggregate, for each office, the amount so fixed for that
office as hereinbefore provided. The officers herein named
shall have authority to discharge any deputy, assistant or
other employee, by filing with the clerk of the county
court, or tribunal in lieu thereof, a statement in writing
showing such action. All statements required to be filed
by this section shall be verified by the affidavit of the per-
son making them, and among other things contained in
the affidavit shall be the statement that the amounts
shown therein were the amounts actually paid or intended
to be paid to the deputies, assistants, or other employees
without rebates, or any agreement, understanding and
expectation that any part thereof shall be repaid to him,
and that nothing has heretofore been paid or promised
him on that account, and that if he shall thereafter receive
any money, or thing of value, on account thereof, he will
account for and pay the same to the county. Until the
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statements required by this section have been filed, no
allowance or payments shall be made to any officer for
deputies, assistants or other employees.

~
-

CHAPTER 30

{Com. Sub. for Senate Bill No. 161—By Mr. Carson, Mr. President,
and Mr. McCourt)

|Passed March 3, 1965; in effect from passage. Approved by the Governor.]

AN ACT to amend chapter seven of the code of West Virginia,

one thousand nine hundred thirty-one, as amended, by
adding thereto a new article, designated article thirteen,
specifying the public purpose for which the article is
enacted; relating to encouragement and promotion of the
creation of local community action program organizations
and the operation thereof; providing for their official rec-
ognition by the governor and the standards of eligibility
for such recognition; providing for the state’s orderly
participation in the federal Economic Opportunity Act of
1964 (Publi¢ Law 88-452); providing for the creation of a
governor’s economic opportunity advisory committee; au-
thorizing and empowering county courts, county boards of
education and municipal governments to participate in
community action program organization projects and to
contribute money, goods, property, personnel, resources
and services to duly recognized community action program
organizations; specifying that community action program
organizations must be duly recognized public or private
nonprofit agencies for the public purpose for which the
article is enacted; authorizing and empowering county
courts, county boards of education and municipal govern-
ments to enter into and perform contracts, leases, coopera-
tive arrangements or other transactions as may assist in
the performance of component projects of a community ac-
tion program; providing for accounting by community ac-
tion program organizations; providing for the employees of
such organizations to be covered by workmen’s compensa-
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tion; relating to the assignment of federal enlistees in vol-
unteers in service to America; authorizing the reimburse-
ment of legitimate expenses incurred in the line of official
duty by volunteers in service to America enlistees assigned
to work under the supervision of various departments of
state government; providing a severability clause; provid-
ing that the article shall be liberally construed to effect
the public purpose for which the article is enacted; and
specifying that the amendment of the federal Economic
Opportunity Act of 1964 (Public Law 88-452), or any sec-
tion thereof, shall not be construed as negating any au-
thority conferred by the provisions of the article.

Be it enacted by the Legislature of West Virginia:

That chapter seven of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, be amended by
adding thereto a new article, designated article thirteen, to
read as follows:

Article 13. Economic Opportunity Programs.

Section

1. Community action program organizations.

2. Recognition.

3. Economic opportunity advisory committee.

4. Eligibility.

5. Area encompassed in program.

6. Membership and participation in community action program organ-
izations.

7. Status of community action program organizations.

8. Contributions by county courts, county boards of education and
municipal governments.

9. Accountability of funds.

10. Employees covered by workmen’s compensation.

b bt bt bt
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. Volunteers in service to America.

Severability.
Liberal construction of article.

. Amendment of federal act.

Section 1. Community Action Program Organizations.—
In order to stimulate the communities of West Virginia
in mobilizing their resources and developing programs
to effect a permanent decrease in the incidence of poverty
and economic disadvantage, which is hereby declared to
be a public purpose, it shall be the responsibility of the
governor to encourage and promote the creation and
operation of community action programs consistent with
the provisions of Title II and other titles of the federal
Economic Opportunity Act of 1964 (Public Law 88-452).
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Sec. 2. Recognition.—In furtherance of this objective,
the governor is authorized to extend official recognition
to duly constituted community action program organiza-
tions which comply, or are in the process of complying.
with regulations as established by the federal office of
economic opportunity or its delegate agencies.

Such official recognition shall be established by the
governor notifying the president, chairman, administra-
tor, or other chief executive officer of a community action
program organization, in writing, of his acceptance of
that body as an officially recognized community action
program organization.

Sec. 3. Economic Opportunity Advisory Committee.—
To assist in the promotion and development of commu-
nity action program organizations, and other vhases of
the federal Economic Opportunity Act of 1964, the gov-
ernor may consult with and request reports from a gov-
ernor’'s economic opportunity advisory committee, on

which the governor, or his designated representative, shall
sit as chairman.

The economic opportunity advisory committee shall
consist of:

(a) The governor,

(b) The state superintendent of schools,

(c) The commissioner of agriculture,

(d) The commissioner of employment security,

(e) The commissioner of welfare,

(f) The commissioner of commerce,

(g) The commissioner of labor,

(h) The director of the department of natural resources,

(i) The state road commissioner,

(j) The director of mental health,

(k) The director of the department of health,

(1) The president of the senate of West Virginia,

(m) The speaker of the house of delegates of West
Virginia,

(n) The director of the division of vocational reha-
bilitation,

(o) At least one representative from the state-sup-
ported colleges and universities of West Virginia, or
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their designated representatives, temporary or perma-
nent, and such other members as the governor may
appoint or the committee may select by affirmative vote
of a majority of the members present and voting.

The committee shall meet upon call of the chairman.

Sec. 4. Eligibility.—In determining whether a commu-
nity action program organization shall be eligible for
official recognition and participation under the nrovizions
of Title II, and other titles of the federal Economic Op-
portunity Act of 1964, the governor shall direct his staff
to report on the eligibility and composition of any such
organization, or shall request the advice of the governor’s
economic opportunity advisory committee.

Sec. 5. Area Encompassed in Program.—Community ac-
tion programs shall encompass a county or multicounty
unit, or regional or subregional unit comprising all or
parts of counties. However, only one community action
program organization shall be recognized in any single
county, except under unusual circumstances, which the
governor may determine. In any county where more than
one community action program organization is recognized,
each organization must be given such official recognition,
in writing, by the governor.

Sec. 6. Membership and Participation in Community
Action Program Organizations.—A county court, county
board of education, or municipal government is hereby
authorized and empowered to become associated with a
community action program organization, and to partici-
pate in the development and implementation of compo-
nent projects conceived and placed into operation by
community action program organizations.

In so doing, a county court, county board of education,
or municipal government may extend, without compen-
sation, the use of its buildings, equipment, machinery,
public lands, personnel, technical and other services, and
other resources for the benefit of a community action
program organization; may provide money, and real and
other property, tangible or intangible, to a recognized
community action program organization in the further-
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ance of the objectives of the federal Economic Opportu-
nity Act of 1964, and may cooperate and act in conjunction
with other county courts, county boards of education,
municipal governments, public bodies, and all agencies of
federal, state and local governments in the promotion and
advancement of the projects, in operation or in evolution-
ary stages, under the jurisdiction of a recognized com-
munity action program organization: Provided, That any
such contribution, whether in cash or in kind, in goods or
in services fairly evaluated, should, in all practical in-
stances, constitute the whole or a portion of the matching
share required by the federal office of economic oppor-
tunity from the community action program organization
in the orderly implementation and conduct of community
action programs.

Sec. 7. Status of Community Action Program Organi-
zations.—In order to be a community action program
organization under the provisions of this article, such
organization must be a public governmental agency or a
nonprofit corporation qualified to do business in West
Virginia, other than a political party, and must be recog-
nized by the governor, in accordance with the provisions
of section two of this article, for the public purpose de-
clared in section one of this article.

In no instance shall the state, any agency thereof, or
a county court, county board of education, or municipal
government provide or extend, under the provisions of
this article, money, and real and other property, tangible
or intangible, or financial assistance to other than a
community action program organization recognized by
the governor in accordance with the provisions of section
two of this article.

Sec. 8. Contributions by County Courts, County Boards
of Education and Municipal Governments.— A county
court, county board of education, or municipal govern-
ment shall be authorized and empowered to contribute
to the costs of duly recognized community action program
organizations by appropriating for such purposes money
from its general funds not otherwise appropriated. A
county court, county board of education, or munjcipal
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government likewise is authorized and empowered to
transfer and convey to a duly recognized community
action program organization property, equipment and
machinery, and other goods: Provided, That such transfer
will further the conduct and implementation of compo-
nent projects of a community action program.

A county court, county board of education, or muni-
cipal government is authorized and empowered to accept,
use and dispose of gifts of property, real, personal or
mixed, tangible or intangible, and to convey or otherwise
transfer the same to a recognized community action
program organization: Provided, however, That such
transfer will further the conduct and implementation of
component projects of a community action program.

A county court, county board of education, or muni-
cipal government is authorized and empowered to enter
into and perform such contracts, leases, cooperative ar-
rangements, or other transactions as may assist in the
performance of component projects of a community ac-
tion program: Provided further, That no county court,
county board of education, or municipal government shall
enter into any such contract, lease or cooperative arrange-
ment unless it is requested to assist in such manner
through notification, in writing, by the chairman, presi-
dent, administrator or other chief executive officer of a
recognized community action program organization.

Sec. 9. Accountability of Funds.—As a condition to par-
ticipation in community action program organization
activities, as specified in section eight, a county court,
county board of education, or municipal government may
require a community action program organization to
render an accounting, at such intervals as the county
court, county board of education, or municipal govern-
ment may designate, of the use of money, property, goods,
and services made available to the community action
program organization by the county court, county board
of education, or municipal government, and to make
available at quarterly intervals an itemized statement of
receipts and disbursements, and its books, records and
accounts, during the preceding quarter, for audit and
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examination by the office of the state tax commissioner
of West Virginia and any other proper public body or
official.

Sec. 10. Employees Covered by Workmen’s Compen-
sation.—All employees of a community action program
organization eligible thereto shall be deemed to be within
the Workmen’s Compensation Act of West Virginia and
premiums on their compensation shall be naid bv the
organization, as required by law.

Sec. 11. Volunteers in Service to America.—Federal
enlistees in Volunteers in Service to America, hereafter
referred to as VISTA. as authorized under Title VI of the
federal Economic Opportunity Act of 1964, may be as-
signed to the department of mental health, department of

_agriculture, department of natural resources and other

agencies of the state government.

Notwithstanding any other provision of state law, while
serving in such capacity, VISTA enlistees may, upon the
presentation of authenticated statements of expenses in-
curred solely in the line of their assigned duties for and
on behalf of the state of West Virginia, ‘be reimbursed
by the state for such expenses, including mileage, fares
for public transportation, and meals and lodging when
detailed to duty away from their assigned station: Pro-
vided, That this section is in no way designed to supply
regular subsistence allowances to VISTA enlistees, as
provided in federal regulations allowing for their main-
tenance and subsistence during the term of their enlist-
ment.

VISTA enlistees, except for the reimbursement of ex-
penses as provided in this section, shall in no way be
considered to be employees of the state. They shall not
be eligible for participation in the public employees re-
tirement system of the state of West Virginia or to receive
any other benefits from the state whatever.

Sec. 12. Severability.—If any provision of this article,
or the applicability thereof to any person or circum-
stance, is held invalid, the remainder of this article, and
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the application of such provision to other persons or
circumstances, shall not be affected thereby.

Sec. 13. Liberal Construction of Article.—This article
is enacted to assist with the reduction and elimination
of the incidence and causes of poverty in West Virginia,
hereinbefore declared to be a public purpose, and this
article shall be liberally construed so as to give com-
munity action program organizations the full and com-
plete power required to give maximum aid toward the
accomplishment of such public purpose.

Sec. 14. Amendment of Federal Act.—The amendment
of the federal Economic Opportunity Act of 1964 (Public
L.aw 88-452), or any section thereof, shall not be construed
as negating any authority conferred by the provisions of
this article.

~

CHAPTER 31

(Senate Bill No. 159—By Mr. Parker)

|Passed February 26, 1965; in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend and reenact section six, article one, chapter

nineteen of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to duty of as-
sessor to gather statistics.

Be it enacted by the Legislature of West Virginia:

That section six, article one, chapter nineteen of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 1. Department of Agriculture.
Section
6. Duty of assessor to gather statistics.

(o, TS LI ~ N JUN L)

Section 6. Duty of Assessor to Gather Statistics.—Com-
mencing on the first day of July of each year, the assessors
shall proceed to gather such statistics as the commis-
sioner of agriculture and the tax commissioner may
require, and the printed books, forms, blanks, papers and
reports when so completed shall be returned to the com-
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7 missioner of agriculture, on or before the first day of
8 March next ensuing.

~
~r

CHAPTER 32

(House Bill No. 511—By Mr. Edgar)

(Passed March 1, 1965; in effect from passage. Approved by the Governor.}

AN ACT to amend and reenact sections one-h and one-k,
article two, chapter fifty-one of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, re-
lating to the terms of the circuit court of the eighth and
eleventh judicial circuits.

Be it enacted by the Legislature of West Virginia:

That sections one-h and one-k, article two, chapter fifty-
one of the code of West Virginia, one thousand nine hundre:i
thirty-one, as amended, be amended and reenacted to read as
follows:

Article 2. Circuit Courts; Circuit, Criminal and Intermediate
Judges.
Section
1-h. Eighth circuit.
1-k. Eleventh circuit.
Section 1-h. Eighth Circuit.—For the county of Mec-
2 Dowell, on the second Monday in March, June and Sep-
tember, and the first Monday in December.

w

Sec. 1-k. Eleventh Circuit.—For the county of Poca-
hontas, on the third Tuesday in March, the second Tues-
day in June and the first Tuesday in October.

For the county of Greenbrier, on the third Tuesday in
April, the fourth Tuesday in July and the second Tuesday
in November.

For the county of Monroe, on the first Tuesday in April,
the second Tuesday in July and the third Tuesday in
October.

For the county of Summers, on the second Tuesday in
January, the third Tuesday in May and the second Tues-
day in September.

—
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CHAPTER 33

(Senate Bill No. 7—By Mr. Carson, Mr. President, and Mr. Carrigan)

[Passed February 1, 1965; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend article three, chapter sixty-one of the code
of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto a new section, designated
section twenty-four-b, prohibiting the manufacture, sale,
offer or advertisement for sale, possession, gift or transfer
of any instrument, apparatus, equipment, or device or plans
for instructions therefor, designed, adapted, used, or em-
ployed with the intent or for the purpose of obtaining tele-
phone or telegraph service or the transmission of a message,
signal or other communication by telephone or telegraph,
or over telephone or telegraph facilities without the pay-
ment of charges therefor, or with the intent or for the
purpose of concealing or assisting another to conceal the
existence or places of origin or of destination of any mes-
sage, signal or other communication by telephone or tele-
graph, or over telephone or telegraph facilities; providing
criminal penalties; and authorizing the seizure of any such
instrument, apparatus, equipment, device, plans or instruc-
tions, and, following conviction, the destruction thereof as
contraband.

Be it enacted by the Legislature of West Virginia:

That article three, chapter sixty-one of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto a new section, designated sec-
tion twenty-four-b, to read as follows:

Article 3. Crimes against Property.
Section
24-b. Making, selling, possessing, transferring or advertising for sale a
device or plans for a device designed to obtain or use telephone

or telegraph service or facilities by false or fraudulent means;
penalty.

Section 24-b. Making, Selling, Possessing, Transferring
2 or Advertising for Sale a Device or Plans for a Device
3 Designed to Obtain or Use Telephone or Telegraph Serv-
4 ice or Facilities by False or Fraudulent Mcans; Penalty.—
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It shall be unlawful for any person knowingly to make,
sell, offer or advertise for sale, possess, or give or other-
wise transfer to another any instrument, apparatus, equip-
ment, or device or plans or instructions for making or
assembling any instrument, apparatus, equipment, or
device which has been designed, adapted, used, or em-
ployed with the intent or for the purpose of (1) obtaining
telephone or telegraph service or the transmission of a
message, signal or other communication by telephone or
telegraph, or over telephone or telegraph facilities with-
out the payment of charges therefor, or (2) concealing
or assisting another to conceal from any supplier of tele-
phone or telegraph service or from -any person charged
with the responsibility of enforcing this section, the
existence or place of origin or of destination of any mes-
sage, signal, or other communication by telephone or
telegraph, or over telephone or telegraph facilities.

Any person who violates any provision of this section
is guilty of a misdemeanor, and, upon conviction thereof,
shall be punished by imprisonment in the county jail not
exceeding twelve months, or by fine not exceeding five
hundred dollars, or by both such fine and imprisonment
at the discretion of the court. Any such instrument, ap-
paratus, equipment, or device, or plans or instructions
therefor, may be seized by court order or under the war-
rant of a justice; and, upon the conviction of any person
owning same or having any interest therein for a vio-
lation of any provision of this section, which conviction
has become final, such instrument, apparatus, equipment,
device, plans or instructions shall be destroyed as con-
traband by the sheriff of the county in which such person
was convicted.

~
e

CHAPTER 34

(Senate Bill No. 143—By Mr. Gainer)

{Passed March 11, 1965; in effect from passage. Approved by the Governor.]

AN

ACT to amend and reenact section forty-seven, article
three, chapter sixty-one of the code of West Virginia, one
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thousand nine hundred thirty-one, as amended, relating to
dams or obstructions in watercourses and providing
penalties.

Be it enacted by the Legislature of West Virginia:
That section forty-seven, article three, chapter sixty-one of

the

code of West Virginia, one thousand nine hundred thirty-

one, as amended, be amended and reenacted to read as follows:

Article 3. Crimes against Property.
Section

47.

Dams or obstructions in watercourses; penalty.

Section 47. Dams or Obstructions in Watercourses; Pen-
alty.—No person shall fell any timber and permit the
same to remain in any navigable or floatable stream of
this state when to do so shall obstruct the passage of
boats, rafts, staves, ties or timber of any kind.- No person
shall construct any dam or other obstruction more than
fifteen feet in height across any stream or watercourse
unless the design and proposed construction shall have
been declared to be safe by an order entered by the public
service commission after full investigation: Provided,
That no dam or other obstruction more than ten feet in
height shall be constructed across any stream or water-
course if such dam or other obstruction would create a
body of water covering ten or more acres, unless the
design and proposed construction of such dam or other
obstruction shall have been declared to be safe by an order
entered by the public service commission after full in-
vestigation. Except as may be provided by chapter twenty
of this code, no person shall construct or maintain any
dam or other structure in any stream or watercourse,
which shall in any way prevent or obstruct the free and
easy passage of fish up or down such stream or water-
course, without first providing as a part of such dam or
other structure a suitable fish ladder, way or flume, so con-
structed as to allow fish easily to ascend or descend the
same; which ladder, way or flume shall be constructed
only upon plans, in a manner, and at a place, satisfactory
to the natural resources commission: Provided, however,
That if the director of the department of natural resources
determines that there is no substantial fish life in such
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stream or watercourse, or that the installation of a fish
ladder, way or flume would not facilitate the free and easy
passage of fish up or down a stream or watercourse, or that
an industrial development project requires the construc-
tion of such dam or other structure and the installation of
an operational fish ladder, way or flume is impracticable,
he may, in writing, permit the construction or mainte-
nance of a dam or other structure in a stream or water-
course without providing a suitable fish ladder, way or
flume; and in all navigable and floatable streams provi-
sions shall be made in such dam or structure for the pas-
sage of boats and other crafts, logs and other materials:
Provided further, That this section shall not relieve such
person from liability for damage to any riparian owner on
account of the construction or maintenance of such dam.

Any person who shall violate any of the provisions of
this section shall be guilty of a misdemeanor, and, upon
conviction thereof, shall be fined not exceeding one thou-
sand dollars, or imprisoned in the county jail not exceed-
ing one year, or both fined and imprisoned, and, whether
conviction be had under this section or not, such violation
shall be deemed a nuisance, which may be abated at the
suit of any citizen or taxpayer, the county court of the
county, or, as to fish ladders, at the suit of the natural
resources commission, and. if the same endangers county
roads, the county court may abate such nuisance peace-
ably without such suit.

c

CHAPTER 35

(Com. Sub. for Senate Bill No. 208—By Mr. Tompos)

[Passed March 12, 1965; in effect ninety days from passage. Approved by the

AN

Governor.]

ACT to amend and reenact section sixteen, article eight,
chapter sixty-one of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to
the use of profanity, obscene, indecent or vulgar language
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and the making of threats over the telephone, and provid-
ing penalties therefor.

Be it enacted by the Legislature of West Virginia:

That section sixteen, article eight, chapter sixty-one of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 8. Crimes against Chastiiy, Morality and Decency.

Section

16. Profanity, obscene, indecent or vulgar language, or threats over
telephone; penalty.

Section 16. Profanity, Obscene, Indecent or Vulgar Lan-
2 guage, or Threats Over Telephone; Penalty.—If any per-
3 son shall profanely curse, swear at or abuse another, or
4 use profane, obscene, indecent or vulgar language over
5 any telephone wire or system in this state, or, being in
6 this state, shall use such language while talking to an-
7 other person or persons out of the state, or over a tele-
8 phone shall threaten to commit a crime against any per-
9 son, he shall be guilty of a misdemeanor, and, upon
10 conviction thereof, shall be punished by a fine of not
11 more than five hundred dollars or by imprisonment in
12 the county jail for not more than six months or by both
13 such fine and imprisonment.

—— o

CHAPTER 36

(House Bill No. 508-—-By M:r. Vicke:rs)

[Passed February 10, 1965; in effect ninety days from passage. Approved by the
Goverunor.|

"AN ACT to amend and reenact section twenty-four, article
eight, chapter sixty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to cruelty to and abandonment or neglect of children and
penalties therefor.

Be it enacted by the Legislature of West Virginia:
That section twenty-four, article eight, chapter sixty-one of
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the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as follows:

Article 8. Crimes against Chastity, Morality and Decency.
Section
24. Cruelty to children.

Section 24. Cruelty to Children.—Any person who
shall cruelly ill treat, abuse, or inflict unnecessarily cruel
punishment upon, any infant or minor child, and any
person, having the care, custody or control of any minor
child, who shall wilfully abandon or neglect the same,
shall be guilty of a misdemeanor, and, upon conviction
thereof, shall be fined not less than ten nor more than
one thousand dollars, and, in the discretion of the court,
may be imprisoned in the county jail not exceeding onc
year for each offense.
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CHAPTER 37

(Senate Bill No. 178—By Mr. Carrigan)

{Passed March 12, 1965; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to repeal section twenty, article ten, chapter sixty-one
of the code of West Virginia, one thousand nine hundred

thirty-one, as amended, relating to conducting marathon
dances and like contests.

Be it enacted by the Legislature of West Virginia:
Article 10. Crimes against Public Policy.

Section
1. Repeal of statute relating to conducting marathon dances and like

endurance tests.

Section 1. Repeal of Statute Relating to Conducting
Marathon Dances and Like Endurance Tests.—Section
twenty, article ten, chapter sixty-one of the code of West
Virginia, one thousand nine hundred thirty-one, as amend-
ed, is hereby repealed.

[, VR ]
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CHAPTER 38

{House Bill No. SOS—By Mr. Speaker, Mr. White)

[Passed March 5, 1965; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to repeal articles one and six, chapter sixty-two of the
code of West Virginia, one thousand nine hundred thirty-
one, as amended, and to enact in lieu thereof new articles
one and six; to repeal section eighteen, article two of said
chapter sixty-two; to amend said chapter sixty-two by add-
ing thereto three new articles designated articles one-a,
one-b and one-c; to amend article eighteen, chapter fifty
of said code by adding thereto a new section, designated
section eleven-a; to amend article three of said chapter
sixty-two by adding thereto a new section, designated sec-
tion one-a; to amend and reenact sections two, three, four,
six and ten, article eighteen of said chapter fifty; and to
amend and reenact section fourteen, article two of said
chapter sixty-two, relating to criminal procedure gener-
ally and specificallv to complaints; the issuance, form, ex-
ecution and return of arrest warrants; arrests without war-
rants; continuances generally; certain provisions with re-
spect to appeals from justices of the peace in criminal
cases; the construction of chapter fifty and chapter sixty-
two of said code; the rights of defendant following arrest;
offenses arising in another county; preliminary examina-
tions; concurrent powers of officers and courts; the author-
ity to issue search and seizure warrants and the grounds
therefor; the definition of “property’” which may be searched
for and seized under a search and seizure warrant; the is-
suance, contents, execution and return of search and sei-
zure warrants; the right to break into or out of and/or
enter in execution of search and seizure warrants; motion
for return of property and to suppress evidence obtained
by an unlawful search and seizure and the grounds there-
for; the disposition of property seized pursuant to search
and seizure warrants; the scope of and legislative intent
concerning said article one-a; discovery; requiring a bill
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of particulars; motion for the production for examination,
copying or photographing of statements or confessions of
a defendant, the results or reports of examinations and
tests or experiments, books, papers or tangible objects and

_.the time for such motion; cases in which bail is mandatory;

cases in which bail is discretionary; revocation of order
admitting person to bail pending appeal from conviction
in certain cases; review by summary petition of amount
of or discretionary denial of bail; forms of bail permitted;
receipt of bail; factors to be considered by court or justice
in fixing amount of bail for one or more charges; the <iv-
ing, execution, form and requirements of a recognizance;
bail and.indigent persons; holding of bail deposits and re-
turn of recognizance; the furnishing of reports by jusiices
of the peace as to all cash deposited as bail and the dis-
position of all bail; the continuing in effect of bail; forfei-
ture of bail and the setting aside of such forfeiture; en-
forcement of forfeiture by judgment and execution; pro-
cedure for such enforcement; remission of penalty upon
forfeiture; exoneration of surety on recognizance, release
of bail and return of bail deposit; saving action or judg-
ment for forfeiture in spite of failure to record declaration
of forfeiture or defects in the form of bail; bailpieces; aid
to surety on recognizance; bail for witnesses; guaranteed
arrest bond certificates in lieu of cash or recognizance in
certain cases; application to municipalities of provisions of
said article one-c relating to justices of the peace; the di-
rection and execution of process; guilty pleas in writing
of persons under indictment; ascertaining that accused has
received copy of indictment and understands charges
against him before accepting guilty plea; advising accused
of his right to counsel; offering to appoint counsel for in-
digent accused; form of writing entering guilty plea and,
where counsel is waived, acknowledging such waiver;
written guilty plea as prima facie evidence that accused
was fully advised of his rights and that guilty plea was
properly entered; effect of failure to have written guilty
plea signed or witnessed; recognizance to keep the peace
and the condition thereof; failure to give recognizance to
keep the peace, the effect thereof and release from custody;
recognizance for insane person or minor; witnesses in crim-
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inal cases; failure of juror to attend inquest out of court
and the effect thereof; proceedings for fines for contempt
or disobedience of process; providing numerous severabil-
ity clauses; providing general repealer provisions; and pro-
viding certain criminal penalties.

Be it enacted by the Legislature of West Virginia:

That articles one and six, chapter sixty-two of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be repealed and that new articles one and six be
enacted in lieu thereof; that section eighteen, article two of
said chapter sixty-two be repealed; that said chapter sixty-two
be amended by adding thereto three new articles, designated
articles one-a, one-b and one-c; that article eighteen, chapter
fifty of said code be amended by adding thereto a new section,
designated section eleven-a; that article three of said chapter
sixty-two be amended by adding thereto a new section, desig-
nated section one-a; that sections two, three, four, six and ten,
article eighteen of said chapter fifty be amended and reenacted;
and that section fourteen, article two of said chapter sixty-two
be amended and reenacted, all to read as follows:

Chapter

50. JUSTICES AND CONSTABLES.
62. CRIMINAL PROCEDURE.

CHAPTER 50. JUSTICES AND CONSTABLES.

Article 18. Criminal Jurisdiction and Procedure; Anpcals.

Section

Warrant; when not required.

Direction and execution of warrant.

Procedure following issuance of warrant.

Trial; continuance; bail. ’

Appeals; criminal cases; bail; procedure in appellate court.

-a. Provisions of this chapter construed to be consistent with certain
provisions of chapter sixty-two.

moP s

——

Section 2. Warrant; When Not Required.—Proceed-
ings before a justice shall be by warrant of arrest in the
name of the state, except that when an offense of which
the justice has jurisdiction is committed in his presence,
or in that of a constable, either of them may forthwith
apprehend the offender or cause him to be apprehended,
and in such case the offender may be tried before the jus-
tice and dealt with according to law. Following such ar-

O WD W
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rest, the provisions of section five, article one, chapter

sixty-two of ‘this code shall apply with like effect as if set
forth herein.

Sec. 3. Direction and Execution of Warrant.—If the
justice have jurisdiction, the warrant of arrest may be
directed to and executed by any officer authorized by law
to arrest persons charged with offenses against the state:
Provided, That a constable, sheriff or deputy sheriff of a
particular county may execute the same anywhere within
his county, or on any river or creek adjoining thereto.
Such warrant may be directed to the officer by name or
official designation.

Sec. 4. Procedure Following Issuance of Warrant.—
Following issuance of the warrant of arrest, the provisions
of article. one, chapter sixty-two of this code shall apply
with like effect as if set forth herein.

Sec. 6. Trial; Continuance; Bail.—Upon appearance of
the accused, the justice may proceed to try the case. How-
ever, if a continuance is requested, the provisions of sec-
tion nine, article one, chapter sixty-two of this code shall
apply. When a continuance is granted at the instance of
the accused and the justice determines not to release the
accused from custody unless bail is furnished, the pro-
visions of article one-c, chapter sixty-two of this code
shall apply. In the event of such a continuance, and if
the justice determines not'to release the accused without
bail and the same is not furnished, the justice may com-
mit the accused to jail until the time appointed for trial,
but such imprisonment shall not exceed five days. The
justice may render judgment on bail taken by him pur-
suant to this section, in accordance with the provisions
of said article one-c.

Sec. 10. Appeals; Criminal Cases; Bail; Procedure in
Appellate Court.—Every person sentenced to imprison-
ment by the judgment of a justice, or to the payment of
a fine of ten dollars or more (and in no case shall a judg-
ment for a fine of less than ten dollars be given by a jus-
tice if the defendant, his agent or attorney object thereto),
shall be allowed an appeal to the court of the county hav-
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8 ing jurisdiction thereof upon application therefor within
9 a reasonable time after such judgment is entered. The
10 provisions of article one-c, chapter sixty-two of this code
11 shall apply with respect to bail. If such appeal be taken,
12 the warrant of arrest, the transcript of the judgment, any
13 bail and other papers of the case shall be forthwith de-
14 livered by the justice to the clerk of the court, and the
15 court shall proceed to try the case as upon indictment or
16 presentment, and render such judgment, without remand-
17 ing the case, as the law and the evidence may require. If
18 the judgment be against the accused, it shall include the
19 costs incurred in the proceedings before the justice as
20 well as in such court, including a fee of ten dollars to the
21 prosecuting attorney, and the jailer's fee, if any.
Sec. 11-a. Provisions of This Chapter Construed to Be
2 Consistent with Certain Provisions of Chapter Sixty-two.
3 —Any inconsistent provisions of this chapter shall be
4 construed so as to conform to and be consistent with the
5 pertinent provisions of articles one, one-a, one-b and
6 one-c, chapter sixty-two of this code. '
CHAPTER 62. CRIMINAL PROCZDURE
Article
1. Preliminary Procedure.
1-a. Search and Seizure.
1-b. Discovery.
1-c. Bail.
2. Presentments and Indictments.
3. Trial of Criminal Cases. :
6. Miscellaneous Provisions Concerning Criminal Procedure.

Article 1. Preliminary Procedure.

Section

—
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Complaint.
Warrant; issuance.
Same; form and contents. .

Same; execution; arrest by officer without warrant in possession;
duplicate warrants. . ) _
Same; delivery of prisoner before justice; complaint and warrant

for person arrested without warrant; return. .
Informing defendant of nature of complaint and his rights; oppor-
tunity to confer with counsel and arrange bail.
Offense arising in other county.
Preliminary examination.
Continuance.
Concurrent powers,
Repeal.
Severability.
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Section 1. Complaint.—The complaint is a written
statement of the essential facts constituting the offense

charged. It shall be made upon oath before a justice of
the peace.

Sec. 2. Warrant; Issuance.—If it appears from the
complaint that there is probable cause to believe that
an offense has been committed and that the defendant
has committed it, a warrant for the arrest of the defend-
ant shall issue to any officer authorized by law to arrest
persons charged with offenses against the state. More
than one warrant may issue on the same complaint.

Sec. 3. Same; Form and Contents.—The warrant shall
be signed by the justice and shall contain the name of
the defendant or, if his name is unknown, any name or
description by which he can be identified with reasonable
certainty. It shall describe the offense charged in the com-
plaint. It shall command that the defendant be arrested
and brought before a justice of the county in which the
warrant is executed.

Sec. 4. Same; Execution; Arrest by Officer without
Warrant in Possession; Duplicate Warrants.—The warrant
shall be executed by the arrest of the defendant. It may
be executed at any time or place within the state. The
officer need not have the warrant in his possession at the
time of the arrest, but upon request by the defendant, the
officer shall show the warrant to him as soon as possible. If
the officer does not have the warrant in his possession
at the time of the arrest, he shall then inform the de-
fendant of the offense charged and of the fact that a
warrant has been issued. While the complaint is pending,
a warrant returned unexecuted and not cancelled or a
duplicate warrant may be delivered to the same or an-
other authorized officer for execution.

Sec. 5. Same; Delivery of Prisoner before Justice; Com-
plaint and Warrant for Person Arrested without Warrant;
Return.—An officer making an arrest under a warrant
issued upon a complaint, or any person making an arrest
without a warrant for an offense committed in his pres-
ence, shall take the arrested person without unnecessary
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delay before a justice of the county in which the arrest is
made. When a person arrested without a warrant is
brought before a justice, a complaint shall be filed and a
warrant issued forthwith. The officer executing the war-
rant shall make return thereof to the justice before whom
the defendant is brought.

Sec. 6. Informing Defendant of Nature of Complaint
and His Rights; Opportunity to Confer with Counsel and
Arrange Bail.—The justice shall in plain terms inform the
defendant of the nature of the complaint against him, of
his right to counsel, and, if the offense is to be presented
for indictment, of his right to have a preliminary examina-
tion. He shall also inform the defendant that he is not
required to make a statement and that any statement
made by him may be used against him. He shall provide
the defendant reasonable means to communicate with an
attorney or with at least one relative or other person for
the purpose of obtaining counsel or arranging bail. The
defendant shall not be committed to jail or removed from
the county of arrest until he has had a reasonable oppor-
tunity to confer with counsel or to arrange bail. He may
be detained under such security measures as the circum-
stances warrant. If the defendant is unable to provide
bail or if the offense is unbailable, he shall be committed
to jail.

Scc. 7. Offense Arising in Other County.—If the war-
rant issued, or if the offense is alleged to have been com-
mitted, in a county other than the county of arrest, all
papers in the proceeding shall be promptly transmitted
to a justice of the county having jurisdiction of the offense
for preliminary examination or trial. If the defendant is
unable to provide bail in the county of arrest, he shall be
committed to the custody of an officer who shall take him
without unnecessary delay before a justice of the county
wherein the examination or trial is to be held, there to
be dealt with as provided by law.

Sec. 8. Preliminary Examination.—If the offense is
to be presented for indictment, the preliminary examina-
tion shall be conducted by a justice of the county in which
the offense was committed within a reasonable time after
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the defendant is arrested, unless the defendant waives
examination. The defendant shall not be called upon to
plead. Witnesses shall be examined and evidence intro-
duced for the state under the rules of evidence prevailing
in criminal trials generally. The defendant or his attorney
may cross-examine witnesses against him and may intro-
duce evidence in his own behalf. On motion of either the
state or the defendant, witnesses shall be separated and
not permitted in the hearing room except when called to
testify. If the defendant waives preliminary examination
or if, after hearing, it appears from the evidence that
there is probable cause to believe that an offense has been
committed and that the defendant has committed it, the
justice shall forthwith hold him to answer in the court
having jurisdiction to try criminal cases. If the evidence
does not establish probable cause, the defendant shall be
discharged. After concluding the proceeding the justice
shall transmit forthwith to the clerk of the court to
which the defendant is held to answer all papers in the
proceeding and any bail taken by him.

Sec. 9. Continuance.—The justice shall grant upon re-
quest of the defendant one continuance for a period not
to exceed ten days. A continuance for a like period shall
be granted on request of the state if the defendant has
been admitted to bail. No other continuance shall be
granted except for good cause or by mutual consent of
the state and the defendant.

Sec. 10. Concurrent Powers.—A judge of a court hav-
ing jurisdiction to try criminal offenses shall have the
same power to issue warrants as conferred upon a justice
of the peace by this articlee A mayor or judge of a
police court acting in the capacity of a justice of the
peace shall have all the powers and duties conferred upon
a justice by this article.

Sec. 11. Repeal.—All provisions of this code which
are inconsistent with the provisions of this article are
hereby repealed to the extent and only to the extent of
such inconsistency: Provided, That under no circum-
stances shall the foregoing repealer provision or the pro-
visions of this article be construed as repealing, limiting
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7 or in any way altering the provisions of article nineteen,
chapter seventeen-c of this code.
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Sec. 12, Severability.—If any provision of this article
or the application thereof to any person or circumstance
is held invalid, such invalidity shall not affect other pro-
visions or applications of the article which can be given
effect without the invalid provision or its application, and
to this end, the provisions of this article are declared to
be severable.
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Article 1-a. Search and Seizure. -

Section

Authority to issue warrant.

Grounds for issuance; property definition.

Issuance and contents.

Execution and return with inventory.

Breaking and entering.

Motion for return of property and to suppress evidence.

Disposition of seized property.

Scope of article; legislative intent; construction of other provisions
dealing with search warrant; repeal.

Severability.

Section 1. Authority to Issue Warrant.—A search war-
rant authorized by this article may be issued by a judge
of a court having jurisdiction to try criminal cases in the
county, or by a justice of the county, or by the mayor
or judge of the police court of the municipality, wherein
the property sought is located.

0} gQOITL 0 Chies (LT, b
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Sec. 2. Grounds for Issuance; Property Definition.—A
warrant may be issued under this article to search for and
seize any property
(a) Stolen, embezzled or obtained by false pretenses;

(b) Designed or intended for use or which is or has
been used as a means of committing a criminal offense; or
(c) Manufactured, sold, kept, concealed, possessed,
controlled, or designed or intended for use or which is or
10 has been used, in violation of the criminal laws of this
11 state heretofore or hereinafter enacted.

12 The term “property” shall include documents, books
13 and papers and any other tangible objects.

2
3
4
5 or
6
7
8
9

Sec. 3. Issuance and Contents.—A warrant shall issue
2 only upon complaint on oath or affirmation supported by
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11
12
13
14
15
16
17
18
19
20
21
22
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affidavit sworn to or affirmed before the judge or magis-
trate setting forth the facts establishing the grounds for
issuing the warrant. If the judge or magistrate is satis-
fied that there is probable cause to believe that grounds
therefor exist, he shall issue a warrant identifying the
property and particularly describing the place, or naming
or particularly describing the person, to be searched. The
warrant shall be directed to the sheriff or any deputy
sheriff or constable of the county, to any member of the
department of public safety or to any police officer of
the municipality wherein the property sought is located,
or to any other officer authorized by law to execute
search warrants. It shall state the grounds or probable
cause for its issuance and the names of the persons whose
affidavits have been taken in support thereof. It shall
command the officer to search forthwith the person or
place named for the property specified, to seize such
property and bring the same before the judge or magis-
trate issuing the warrant. Such warrant may be executed
either in the day or night.

Sec. 4. Execution and Return with Inventory.—The
warrant may be executed and returned only within ten
days after its date. The officer taking property under the
warrant shall give to the person from whom or from
whose premises the property is taken a copy of the war-
rant and a receipt for the property taken; or if the person
from whose premises the property is taken is not present
at the time, the officer shall leave the copy and receipt
at the place from which the property is taken. The return
shall be made promptly and shall be accompanied by a
written inventory of any property taken. The judge or
magistrate shall upon request deliver a copy of the in-
ventory to the person from whom or from whose premises
the property was taken.

Sec. 5. Breaking and Entering Premises.—The officer
may break into a house, building or structure, or any
part thereof, or anything therein, or any vehicle, vessel
or other conveyance, to execute a search warrant, or
commit such breaking as may be necessary to liberate
himself or a person aiding him in the execution of the
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warrant. If the place to be searched is a dwelling he shall
not attempt a forcible entry until he shall have given
notice of his authority and purpose and shall have been
refused admittance.

Sec. 6. Motion for Return of Property and to Suppress
Evidence.—A person aggrieved by an unlawful search
and seizure may move for the return of the property and
to suppress for use as evidence anything so seized on the
ground that (1) the property was illegally seized without
a warrant, or (2) the warrant is insufficient on its face,
or (3) the property seized is not that described in the
warrant, or (4) there was not probable cause for be-
lieving the existence of the grounds on which the war-
rant was issued, or (5) the warrant was illegally executed.
If the offense giving rise to the issuance of the warrant
be one which a magistrate has jurisdiction to hear and
determine, the motion may be made to him. If the offense
is cognizable only before a court of record the motion
shall be made to the court having jurisdiction. The judge
or magistrate shall receive evidence on any issue of fact
necessary to the decision of the motion. If the motion is
granted the property shall be returned unless otherwise
subject to lawful detention and it shall not be admissible
in evidence at any hearing or trial. The motion may be
made before trial or hearing upon three days’ notice, or,
the motion may be made or renewed at the trial or
hearing.

Sec. 7. Disposition of Seized Property.—Property taken
pursuant to the warrant shall be preserved as directed
by the court or magistrate for use as evidence and there-
after shall be returned, destroyed or otherwise disposed
of as the court or magistrate may direct.

Sec. 8. Scope of Article; Legislative Intent; Construc-
tion of Other Provisions Dealing with Search Warrant;
Repeal.—It is intended that this article govern the issu-
ance and execution of all search warrants, and no subse-
quent legislation shall be held to supersede or modify the
provisions of this article except to the extent that such
legislation shall do so specifically and expressly. It is
recognized that throughout this code there are many pro-
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9 visions dealing with the issuance and execution of search
10 warrants, and it is not possible at this time to amend and
11 reenact or to specifically repeal those provisions. Accord-
12 ingly, all such provisions shall be construed so as to con-
13 form to and be consistent with the pertinent provisions
14 of this article. In the event that there are provisions in
15 this code so inconsistent with the provisions of this article
16 asto preclude such construction, such other provisions are
17 hereby repealed to the extent of such inconsistency.

Sec. 9. Severability.—If any provision of this article

2 or the application thereof to any person or circumstance

3 is held invalid, such invalidity shall not affect other pro-

4 visions or applications of the article which can be given

5 effect without the invalid provision or its application, and

6 to this end, the provisions of this article are declared to

7 be severable.

Article 1-b. Discovery.
Section

1. Bill of particulars.

2. Defendant’s statements; reports of examinations and tests; defend-

ant’s books, papers and tangible objects.

3. Time of motion.

4. Severability.

Section 1. Bill of Particulars.—The court for cause

2 may direct the prosecuting attorney to file a bill of par-

3 ticulars. A bill of particulars may be amended at any

4 time subject to such conditions as justice requires.

Sec. 2. Defendant’s Statements; Reports of Exami-

2 nations and Tests; Defendant’s Books, Papers and Tan-

3 gible Objects.—Upon motion of a defendant the court

4 may order the prosecuting attorney to permit the de-

5 fendant to examine and copy or photograph any relevant

6 (1) written or recorded statements or confessions made

7 by the defendant, or copies thereof, which are known by

8 the prosecuting attorney to be within the possession,

9 custody or control of the state, (2) results or reports of
10 physical or mental examinations, and of scientific tests
11 or experiments made in connection with the particular
12 case, or copies thereof, which are known by the prose-
13 cuting attorney to be within the possession, custody or
14

control of the state, and (3) books, papers or tangible
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15 objects belonging to or seized from the defendant which
16 are known by the prosecuting attorney to be within the
17 possession, custody or control of the state.

Sec. 3. Time of Motion.—A motion under this article
2 may be made at any time not later than ten days before
3 trial, or at such reasonable later time as the court may
4 permit.

Sec. 4. Severability.—If any provision of this article
2 or the application thereof to any person or circumstance
3 is held invalid, such invalidity shall not affect other pro-
4 visions or applications of the article which can be given
5 effect without the invalid provision or its application, and
6 to this end, the provisions of this article are declared to
7T be severable.

Article 1-c. Bail.

Section
1. Right to bail; review.

2. Bail defined; form; receipts.

3. Fixing of amount; covering two or more charges.

4. Recognizance; signing; requirements for signers or surety company,
release upon own recognizance; indigent persons.

5. Recognizance and deposits subject to order of court or justice; re-
port by justice.

6. Continuing bail.

7. Forfeiture; declaration.

8. Same; setting aside.

9. Same; enforcement; procedure.

10. Same; bail in excess of jurisdictional limit of justice or of particular

court.

11. Same; remission.

12. Same; exoneration; return of deposit.

13. Same; defects in form.

14. Bailpiece.

15. Bail for witness.

16. Guaranteed arrest bond certificate.

17. Offenses against municipalities.

18. Repeal.

19. Severability.

Section 1. Right to Bail; Review.— (a) A person
2 arrested for an offense not punishable by death or life
3 imprisonment shall be admitted to bail by the court or
4 justice. A person arrested for an offense punishable by
5 death or life imprisonment may, in the discretion of the
6 court that will have jurisdiction to try the offense, be ad-
7 mitted to bail.
8 (b) Bail may be allowed pending appeal from a con-
9 viction for an offense not punishable by death or life im-
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prisonment. The court or judge allowing bail pending

appeal may at any time revoke the order admitting the
defendant to bail.

(c) The amount of bail or the discretionary denial of
bail at any stage of the proceedings may be reviewed by
summary petition first to the lower appellate court, if
any, and thereafter by summary petition to the supreme
court of appeals or any judge thereof.

Sec. 2. Bail Defined; Form; Receipts.—Bail is security
for the appearance of a defendant to answer to a specific
criminal charge before any court or justice at a specific
time or at any time to which the case may be continued.
It may take any of the following forms:

(a) The deposit by the defendant or by some other
person for him of cash, provided, if cash totaling more
than five hundred dollars for one or more offenses is
tendered as bail to a justice by or on behalf of any de-
fendant, the justice shall not receive same but shall direct
that the sum be forthwith deposited with the clerk of the
court having jurisdiction to try criminal cases.

(b) The written undertaking by one or more persons
to forfeit a sum of money equal to the amount of the
bail if the defendant is in default for appearance, which
shall be known as a recognizance.

(c) Such other form as the judge of the court that
will have jurisdiction to try the offense may determine.

All bail shall be received by the clerk of the court, or
by the justice and, except in case of recognizance, re-
ceipts shall be given therefor by him.

Sec. 3. Fixing of Amount; Covering Two or More
Charges.—The amount of bail shall be fixed by the court
or justice with consideration given to the seriousness of
the offense charged, the previous criminal record of the
defendant, his financial ability, and the probability of his
appearance. When two or more charges are filed or are
pending against the same person at or about the same
time, the bail given may be made to include all offenses
charged against the defendant.

Sec. 4. Recognizance; Signing; Requirements for Sign-
ers or Surety Company; Release upon Own Recognizance;
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Indigent Persons.—The recognizance shall be signed by
the defendant. It shall also be signed by one or more adult
persons owning real property in the state. The court or
justice may require that justification of surety be fur-
nished. The assessed value of the real property as shown
on the county land books over and above all liens and
encumbrances shall not be less than one half the amount
of the bail. Or, the recognizance may be signed by the
defendant and a surety company authorized to do business
in this state. If the offense is a felony, the judge of the
court that will have jurisdiction to try the offense may
release the defendant on his own recognizance. If the
offense is a misdemeanor, either the court or justice may
release the defendant on his own recognizance. An in-
digent person who the court is satisfied will appear as
required shall not be denied bail because of his inability
to furnish recognizance.

Sec. 5. Recognizance and Deposits Subject to Order of
Court or Justice; Report by Justice.—The recognizance
shall be returnable to and all deposits shall be held by or
subject to the order of the court or justice before whom
the defendant is to appear initially, and upon the transfer
of the case to any other court or justice shall be returnable
to and transmitted to such other court or justice. Each
justice of the pease shall during the first week of each
month render under oath to the prosecuting attorney of
his county a true and complete statement of all cash de-
posited as bail with such justice during the preceding
calendar month and of all cash deposited as bail which
is, on the date of the report, in his possession. Such state-
ment shall also set forth the name of each defendant,
the amount of the bail deposited during the preceding
month and the disposition of the same. The failure to
render such report complete in all respects as to the de-
tails required herein shall be deemed a breach of the
justice’s official duty.

Sec. 6. Continuing Bail.—The bail as initially given
may continue in effect pending indictment, arraignment,
continuance, trial and appeal after conviction, as the court
may direct.
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Sec. 7. Forfeiture; Declaration.—If there is a breach
of condition of the bail, the court or justice shall declare
the bail forfeited.

Sec. 8. Same; Setting Aside.—The court or justice
may direct that a forfeiture be set aside, upon such con-
ditions as may be imposed, if it appears that justice does
not require the enforcement of the forfeiture.

Sec. 9. Same; Enforcement; Procedure.—When a forfei-
ture has not been set aside, the court or justice, upon mo-
tion of the state, shall enter a judgment of default and ex-
ecution may issue thereon: Provided, That if the forfei-
ture is declared in a court of record, the order taking judg-
ment shall be entered at the same term of court in which
the forfeiture was declared: And provided further, That
if the deposit for bail be by a person other than the de-
fendant, or if the bail be in the form of recognizance, such
person making the deposit or the surety on the recogni-
zance shall be given ten days’ notice by certified mail at
his last known address to appear and show cause why a
judgment of default should not be entered. Execution
shall issue in the name of the state and shall proceed in
the manner provided by law in civil actions. If the bail
be in the form of bonds or stocks, the judgment order
may direct that all or part thereof be sold through a state
or national bank or through a brokers’ exchange regis-
tered with the federal securities and exchange commis-
sion.

Sec. 10. Same; Bail in Excess of Jurisdictional Limit of
Justice or of Particular Court.—Where the forfeiture has
been declared by a justice or by a court of limited juris-
diction of bail in excess of the jurisdictional limit of jus-
tice or of the particular court, such forfeiture shall be
certified to a court of the county having sufficient juris-
diction, which court shall thereupon proceed as if the
forfeiture were originally declared in such court.

Sec. 11. Same; Remission.—After entry of such judg-
ment, the court or justice may remit the penalty in whole
or in part under the conditions applying to the setting
aside of forfeiture in section eight of this article.



0O
© oUW =2

DO W N

C OO U b wio

—

B> w N

S WO\ W

—

. 38] CrRIMINAL PROCEDURE 197

Sec. 12, Same; Exoneration; Return of Deposit.—When
the condition of the bond has been satisfied or the for-
feiture thereof has been set aside or remitted, the court
or justice shall exonerate the surety and release any bail
and, if the bail be in a form other than a recognizance,
the deposit shall be returned to the person who made
the same. The surety may be exonerated by a deposit
of cash in the amount of the bail or by a timely surrender
of ‘the defendant into custody.

Sec. 13. Same; Defects in Form.—No action or judg-
ment for forfeiture of bail shall be defeated or arrested
by the neglect or omission to record the declaration of
forfeiture or by reason of any defect in the form of the
bail, if it appear to have been taken by a court or justice
authorized to take it, and be substantially sufficient.

Sec. 14. Bailpiece.—A bailpiece is a certificate stating
that the bail became such for the accused in a particular
case and the amount thereof. Upon demand therefor, the
court, justice or clerk shall issue to the surety a bailpiece.
Any officer having authority to execute a warrant of ar-
rest shall assist the surety holding such bailpiece to take
the accused into custody and produce him before the court
or justice. The surety may take the accused into custody
and surrender him to the court or justice without such
bailpiece.

Sec. 15. Bail for Witness.—The bail for a witness
for or against the accused shall be conditioned upon his
appearance at such time and place as the court or justice
shall direct.

Sec. 16. Guaranteed Arrest Bond Certificate.—For a
misdemeanor violation of any motor vehicle law of the
state or any municipality, except reckless driving or driv-
ing while intoxicated, the guaranteed arrest bond cer-
tificate of any surety company licensed to do business by
the insurance commissioner, when presented by the per-
son whose signature appears thereon shall be accepted as
bail in lieu of cash or recognizance in an amount not to
exceed five hundred dollars. A “guaranteed arrest bond
certificate” shall mean any printed card or certificate
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11 issued by an automobile club or association to its mem-
12 bers in good standing bearing the signature of the mem-
13 ber and containing a printed statement that such club
14 or association and a surety company will guarantee the
15 payment of any fine or forfeiture imposed on the member
16 in an amount not to exceed five hundred dollars if the
17 member fails to appear in court as required.
Sec. 17. Offenses against Municipalities.—Bail for a per-
2 son accused of an offense against a municipality shall be
3 governed by the provisions of this article applicable to a
4 justice, except that the bail may be deposited with the
5 mayor or with such other officer of the municipality as
6 may be designated by the mayor or other chief executive
7 officer of the municipality, and proceedings for forfeiture
8 shall be prosecuted in the name and for the benefit of the
9 municipality.
Sec. 18. Repeal.—All provisions of this code which are
2 inconsistent with the provisions of this article are hereby
3 repealed to the extent and only to the extent of such in-
4 consistency.
Sec. 19. Severability.—If any provision of this article
2 or the application thereof to any person or circumstance
3 is held invalid, such invalidity shall not affect other pro-
4 visions or applications of the article which can be given
5 effect without the invalid provision or its application, and
6 to this end, the provisions of this article are declared to
7 be severable.
Article 2. Presentments and Indictments.
Section
14. Direction and execution of process; several writs.

O NN W

Section 14. Direction and Execution of Process; Sev-
eral Writs.—The fifth and eleventh sections of article
three, chapter fifty-six of this code shall apply to process
in criminal as well as in civil cases. Any summons to
answer an indictment for a misdemeanor may be served
as a notice is served under the first section of article two,
chapter fifty-six of this code. The court may, in the same
case against the same person, award at the same time, or
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9
10

different times, several writs of summons or capias, di-
rected to officers of different counties.

Article 3. Trial of Criminal Cases.
Section
1-a. Written guilty plea; form; right to counsel; eflect of plea; failure

23
24
25
26
27
28
29
30
31
32
33

34

of plea to be signed or witnessed.

Section 1-a. Written Guilty Plea; Form; Right to Coun-
sel; Effect of Plea; Failure of Plea to Be Signed or Wit-
nessed.—When a person under indictment for a crime
indicates that he desires to plead guilty, he may be called
upon to sign in open court a form acknowledging his
plea to the indictment or to such count or counts thereof
as he shall designate. Before accepting a plea of guilty,
the court shall satisfy itself by interrogation of the de-
fendant or his counsel that the defendant has received a
copy of the indictment and understands the nature of the
charges. If the defendant is without counsel, the court
shall advise him of his constitutional right to the assist-
ance of counsel before pleading to the indictment. If the
defendant is an indigent, the court shall offer to appoint
counsel for him. The plea when signed and witnessed shall
become a part of the record of the case. The plea shall be
sufficient if it is substantially in the following form:

A. If the defendant is represented by counsel:

STATE OF WEST VIRGINIA
VS. Indictment No.. ...

(Defendant)

In the presence of , my counsel, who has
fully explained the charges contained in the indictment
against me and, having received a copy of the indictment
before being called upon to plead, I hereby plead guilty
to said indictment and each count thereof.

Date: ... ...
Witness:

" (Defendant)
m(_éou.r-lsel- for Défendant)
B. If the defendant has waived counsel:
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STATE OF WEST VIRGINIA
vs. Indictment No. ...
(Defendant)
I certify that I have been advised of my constitutional

right to the assistance of counsel; that I have no money
to employ counsel; that I have been offered counsel at
no cost to me; and that I have given up my right to have
counsel provided to assist me.

I have received a copy of the indictment before being
called upon to plead. It has been read or explained to
me and I fully understand the nature of the charges
against me, including the penalties that the court may
impose.

I hereby plead guilty to said indictment and each count

thereof.
Date: . .
Witness:
~ (Defendant)
(Clerk)
The plea when signed and witnessed shall constitute

prima facie evidence that the defendant was fully ad-
vised of his rights as herein provided, and that his plea
was properly entered. The neglect or failure to cause
a plea to be signed or witnessed shall not invalidate the
plea or any judgment rendered thereon, provided the
record otherwise discloses that the defendant was ad-
vised of his rights and that the plea was otherwise prop-
erly entered.

Article 6. Miscellaneous Provisions Concerning Criminal Pro-

cedure.

Section

1.

Recognizance to keep the peace; condition.

2. Failure to give recognizance to keep the peace; commitment to jail;

SO

release. .
Recognizance of insane person or minor.
Witnesses in criminal cases; forced attendance.
Failure of juror to attend inquest out of court.
Proceedings for filnes for contempt or disobedience of process.
Severability.
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Section 1. Recognizance to Keep the Peace; Condition.
—ZEvery recognizance to keep the peace shall be condi-
tioned to the effect that the person of whom it is taken
shall keep the peace and be of good behavior for such
time, not exceeding one year, as the court or justice re-
quiring it may direct; and if such court or justice directs,
it may, when taken of a person charged with an offense,
be with condition for so keeping the peace and being of
good behavior, in addition to the other conditions of his
recognizance imposed in accordance with the provisions
of article one-c of this chapter.

Sec. 2. Failure to Give Recognizance to Keep the
Peace; Commitment to Jail; Release.—A person not giving
and for whom no other person gives, a recognizance to
keep the peace shall be committed to jail. He shall be
discharged therefrom when such recognizance is given
before the court or justice, or when the period for which
it was required has elapsed, or when the discharge of such
person is directed by the court or justice having jurisdic-
tion thereof.

Sec. 3. Recognizance of Insane Person or Minor.—A
recognizance which would be taken of a person but for
his being insane or a minor, may be taken of another per-
son, and without further surety, if such other person be
deemed sufficient.

Sec. 4. Witnesses in Criminal Cases; Forced Attend-
ance.—In a criminal case, a summons for a witness may be
issued by the prosecuting attorney. Sections one, four,
five, six and eight, article five, chapter fifty-seven of this
code shall, in other respects, apply to a criminal as well
as a civil case, except that a witness in a criminal case
shall be obliged to attend and may be proceeded against
for failing to do so, although there may not previously
have been any payment, or tender to him, of anything for
attendance, mileage or tolls.

Sec. 5. Failure of Juror to Attend Inquest out of Court.
—The name of any person summoned by an officer, in
failing to attend as a juror upon an inquest out of court,
shall be returned by such officer at the next term of the
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5 circuit court of such officer’s county. Such court shall fine
6 such person, unless he have a reasonable excuse for his
7 failure, ten dollars.

Sec. 6. Proceedings for Fines for Contempt or Disobe-
2 dience of Process.—No court shall impose a fine upon a
3 juror, witness or other person, for disobedience of its pro-
4 cess or any contempt, unless he be present in a court at
5 the time, or shall have been served with a rule of the
6 court, returnable to a time certain, requiring him to show
7 cause why the fine should not be imposed, and shall have
8 failed to appear and show cause.

Sec. 7. Severability.—If any provision of this article
2 or the application thereof to any person or circumstance
3 is held invalid, such invalidity shall not affect other pro-
4 visions or applications of the article which can be given
5 effect without the invalid provision or its application, and
6 to this end, the provisions of this article are declared to
7 be severable.

~
£

CHAPTER 39

{House Bill No. 507—By Mr. Spcaker, Mr. White)

-

[Passed February 27, 1965. in effect ninety days from passage. Approved by the
Governor.}

AN ACT to amend and reenact section seven, article seven,
chapter fifty-one of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to
transcripts to be furnished indigent persons under con-
viction for a criminal offense and specifying the time in
which requests for such transcripts are to be presented
and the method of payment therefor.

Be it enacted by the Legislature of West Virginia:

That section seven, article seven, chapter fifty-one of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:
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Article 7. Official Reporters.

Section

7. Transcripts to be furnished indigent persons under conviction upon
timely request; payment therefor.

Section 7. Transcripts to Be Furnished Indigent Per-

2 sons under Conviction upon Timely Request; Payment
3 Therefor.—In any case wherein an indigent person has
4 filed a notice of intent to seek an appeal or writ of error
5 as specified in section four, article four, or section four,
6 article five, chapter fifty-eight of this code, the court, or
7 judge thereof in vacation, upon written request of such
8 convicted person or his counsel, presented within sixty
9 days after the entry of such judgment, shall, by order
10 entered of record, authorize and direct the court reporter
11 to furnish a transcript of the testimony and proceedings
12 of the trial, or such part or parts thereof as such convicted
13 person or his counsel shall have indicated in his request
14 to be necessary, to the convicted person, without charge
15 to him, for use in seeking his appeal or writ of error, and
16 the cost of such transcript in the case of a misdemeanor
17 conviction shall be certified by the judge of the court to
18 the county court of the county wherein the accused per-
19 son was convicted and shall be paid out of the county
20 treasury thereof, and in cases of felony convictions the
21 cost of such transcript shall be certified by the judge of
22 the court to the auditor of the state and shall be paid out
23 of the treasury of the state from the appropriation for
24 criminal charges.

~
o

CHAPTER 40

(Com. Sub. for House Bill No. 517—By Mr. Barker
and Mr. Holliday)

{Passed March 12, 1965; in effect ninety days from passage. Approved by the
Governor.}

AN ACT to repeal section five, article three, and sections three,
four, five and six, article seven, all of chapter sixty-two
of the code of West Virginia, one thousand nine hundred
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thirty-one, as amended; to amend and reenact section two,
article one, sections two, fourteen-a and fifteen, article two
and sections one and two, article eleven, all of chapter
sixty-one of said code; and to amend and reenact sections
six and fifteen, article three and section two, article eight,
all of chapter sixty-two of said code, relating to the aboli-
tion of capital punishment; eliminating various references
in said code to the death penalty in capital cases;
altering the penalty provisions concerning kidnapping so
as to refer to bodily harm instead of serious bodily harm;
relating to the role of the court in santencing persons who
plead guilty to treason against the state, kidnapping, rape
and murder; specifying the penalties for such offenses;
providing that persons committed to life imprisonment
for murder in the first degree, kidnapping and rape shall
not be eligible for parole unless the jury in their discretion
recommends mercy and unless the judge, in the event the
accused pleads guilty, provides that such person shall be
eligible for parole; and increasing the penalty for rape
where mercy is recommended; and providing for life im-
prisonment and prohibiting parole of any person guilty

of a killing or of an act from which death ensues in a
penitentiary.

it enacted by the Legislature of West Virginia:

That section five, article three and sections three, four, five
and six, article seven, all of chapter sixty-two of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be repealed; that section two, article one, sections
two, fourteen-a and fifteen, article two and sections one and
two, article eleven, all of chapter sixty-one of said code be
amended and reenacted; and that sections six and fifteen,
article three and section two, article eight, all of chapter sixty-
two of said code be amended and reenacted, all to read as

follows:
Chapter
61. CRIMES AND THEIR PUNISHMENT
62. CRIMINAL PROCEDURE

CHAPTER 61. CRIMES AND THEIR PUNISHMENT
Article )
1. Crimes against the Government.

2.
11.

Crimes against the Person.
General Provisions Concerning Crimes.
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Article 1. Crimes against the Government.

Section
2.

(= BNS I - VURY U)

Punishment.

Section 2. Punishment.—Whoever is guilty of treason
against the state shall be punished by confinement in the
penitentiary for life, or, at the discretion of the jury, or
the discretion of the court when there is a plea of guilty,
by confinement in the penitentiary for not less than three
nor more than ten years.

Article 2. Crimes against the Person.

Scction

2.

Penalty for Murder of First Degree.

14-a. Penalty for enticing away, or otherwise kidnapping any person;

15.

wWw N

when kidnapped person returned alive and uninjured after ransom
paid and without ransom paid; discretion of jury or court as to
parole when life imprisonment imposed.
Rape; age of consent; carmmnal knowledge of male person; penalties.
Section 2. Penalty for Murder of First Degree.—Mur-
der of the first degree shall be punished by confinement

in the penitentiary for life.

Sec. 14-a. Penalty for Enticing Away, or Otherwise
Kidnapping Any Person; When Kidnapped Person Re-
turned Alive and Uninjured after Ransom Paid and
without Ransom Paid; Discretion of Jury or Court as to
Parole When Life Imprisonment Imposed.—If any per-
son, by force, threat, duress, fraud or enticement take,
confine, conceal, or decoy, inveigle or entice away, or
transport into or out of this state or within this state, or
otherwise kidnap any other person, for the purpose or
with the intent of taking, receiving, demanding or ex-
torting from such person, or from any other person or
persons, any ransom, money or other thing, or any con-
cession or advantage of any sort, or for the purpose or
with the intent of shielding or protecting himself or
others from bodily harm or of evading capture or arrest
after he or they have committed a crime, he shall be
guilty of a felony, and, upon conviction, shall be punished
by confinement in the penitentiary for life, and he, not-
withstanding the provisions of article twelve, chapter
sixty-two of this code, shall not be eligible for parole:
Provided, That the jury may, in their discretion, recom-
mend mercy, and if such recommendation is added to
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their verdict, such person shall be eligible for parole in
accordance with the provisions of said article twelve:
Provided, however, That if the accused pleads guilty, the
court may, in its discretion, provide that such person shall
be eligible for parole in accordance with the provisions
of said article twelve, and, if the court so provides, such
person shall be eligible for parole in accordance with the
provisions of said article twelve in the same manner and
with like effect as if such person had been found guilty
by the verdict of a jury and the jury had recommended
mercy: Provided further, That in all cases where the
person against whom the offense is committed is returned,
or is permitted to return, alive, without bodily harm hav-
ing been inflicted upon him, but after ransom, money or
other thing, or any concession or advantage of any sort
has been paid or yielded, the punishment shall be con-
finement in the penitentiary for any term of years not
less than twenty: And provided further, That in all cases
where the person against whom the offense is committed
is returned, or is permitted to return, alive, without
bodily harm having been inflicted upon him, but without
ransom, money or other thing, or any concession or ad-
vantage of any sort having been paid or yielded, the
punishment shall be confinement in the penitentiary for
any term of years not less than ten.

Sec. 15. Rape; Age of Consent; Carnal Knowledge of
Male Person; Penalties.—If any male person carnally
knows a female person, not his wife, against her will by
force, or if any male person over the age of sixteen years
carnally knows a female person of previous chaste char-
acter, not his wife, under that age, or if any male person
over the age of sixteen years carnally knows a female
person, not his wife, under the age of ten years, he shall
be guilty of a felony, and, upon conviction, shall be pun-
ished with confinement in the penitentiary for life, and
he, notwithstanding the provisions of article twelve,
chapter sixty-two of this code, shall not be eligible for
parole: Provided, That the jury may, in their discretion,
recommend mercy, and if such recommendation is added
to their verdict, such person shall be punished with con-
finement in the penitentiary for not less than ten nor
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more than twenty years: Provided, however, That if the
accused pleads guilty, the court may, in its discretion,
provide that such person shall be punished with con-
finement in the penitentiary for not less than ten nor
more than twenty years.

This section shall not apply to any male person under
sixteen years of age who carnally knows a female over
twelve years of age with her free consent. Any female
person over the age of sixteen years who shall carnally
know any male person, not her husband, under that age
shall be guilty of a misdemeanor, and, upon conviction,
shall be confined in the county jail not less than two nor
more than six months.

Article 11. General Provisions Concerning Crimes.
Section

1.
2
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Classification of offenses.
Capital punishment abolished.

Section 1. Classification of Offenses.—Offenses are
either felonies or misdemeanors. Such offenses as are
punishable by confinement in the penitentiary are fel-
onies; all other offenses are misdemeanors.

The word “penitentiary” as used in this section shall
mean and include any and all institutions provided by
the state for the confinement of persons sentenced to con-
finement in the penitentiary, notwithstanding that trans-
fers of such persons from any one of such institutions to
another may be authorized.

Sec. 2. Capital Punishment Abolished.—Capital pun-
ishment is hereby abolished for all offenses against the
laws of the state of West Virginia, and no person here-
tofore or hereafter convicted of any offense in violation
of said laws shall be executed, irrespective of whether
the crime was committed, the conviction had, or the sen-
tence imposed, before or after the enactment of this sec-
tion.

CHAPTER 62. CRIMINAL PROCEDURE

Article

3.
8.

Trial of Criminal Cases.
Crimes By and Procecdings Against Convicts.

Article 3. Trial of Criminal Cases.

Section i . .
6. Custody of jury; expenses; no conversation with jurors.
15. Verdict and sentence in murder cases.
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Section 6. Custody of Jury; Expenses; No Conversa-
tion with Jurors.—After a jury in a case of felony is
impaneled and sworn, the court, in its discretion, may
order the jury to be placed in the custody of the sheriff
or other officer or officers designated by the court until
the jury agree upon a verdict or are discharged by the
court. While a jury is in the custody of the sheriff or
other officer or officers as herein provided, they shall be
furnished with suitable board and lodgings by the sherift
or other officer. After a jury has been impaneled no
sheriff or other officer shall converse with, or permit any-
one else to converse with, a juror unless by leave of the
court. When the court orders a jury to be placed in the
custody of the sheriff or other officer or officers, the court
shall, in its discretion, determine the manner in which
such jury shall be kept in custody by the sheriff or other
officer or officers until the jury agree upon a verdict or are
discharged by the court.

Sec. 15. Verdict and Sentence in Murder Cases.—If a
person indicted for murder be found by the jury guilty
thereof, they shall in their verdict find whether he is
guilty of murder of the first degree or second degree. If
the person indicted for murder is found by the jury guilty
thereof, and if the jury find in their verdict that he is
guilty of murder of the first degree, or if a person in-
dicted for murder pleads guilty of murder of the first
degree, he shall be punished by confinement in the pen-
itentiary for life, and he, notwithstanding the provisions
of article twelve, chapter sixty-two of this code, shall not
be eligible for parole: Provided, That the jury may, in
their discretion, recommend mercy, and if such recom-
mendation is added to their verdict, such person shall
be eligible for parole in accordance with the provisions
of said article twelve: Provided, however, That if the
accused pleads guilty of murder of the first degree, the
court may, in its discretion, provide that such person shall
be eligible for parole in accordance with the provisions
of said article twelve, and, if the court so provides, such
person shall be eligible for parole in accordance with the
provisions of said article twelve in the same manner and
with like effect as if such person had been found guilty
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by the verdict of a jury and the jury had recommended
mercy.

Article 8. Crimes By and Proceedings Against Convicts.

Section
2. Punishment of convicts; no discharge from penitentiary while prose-

cution is pending.

Section 2. Punishment of Convicts; No Discharge from
Penitentiary While Prosecution is Pending.—A convict
guilty of such killing as is mentioned in the first section
of this article, or any act mentioned therein, from which
death ensues to such officer or guard, shall be punished
by confinement in the penitentiary for life, and such per-
son shall not be released from such confinement on parole,
notwithstanding the provisions of article twelve, chapter
sixty-two of this code. If such person is already under
a sentence of confinement for life, such person shall not
be released from such confinement on parole, notwith-
standing the provisions of article twelve, chapter sixty-
two of this code. For any other offense mentioned in said
section, a convict, unless he be under a sentence of con-
finement for life, shall be confined in the penitentiary
not less than one nor more than five years after the end
of the term for which he shall then be subject to confine-
ment. A person prosecuted for an offense under this ar-
ticle shall not be discharged from the penitentiary while
such prosecution is pending. And a person convicted of
such offense shall not, by reason thereof, be sentenced
under sections eighieen or nineteen, article eleven, chap-
ter sixty-one of this code, except that, if a convict in the
penitentiary shall commit any felony, other than is pro-
vided for in the first section of this article which is
punishable by confinement therein, he shall suffer the
same punishment as if he had been discharged before
committing it.

CHAPTER 41

(Senate Bill No. 39—By Mr. Carrigan)

{Passed March 13, 1965; in effect July 1, 1965. Approved by the Governor.]

AN ACT to amend and reenact section five-a, article twelve,

chapter sixty-two of the code of West Virginia, one thou-
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sand nine hundred thirty-one, as amended, relating to pro-
bation officers of the second judicial circuit, third judicial

circuit, fifth judicial circuit, twelfth judicial circuit, four-

teenth judicial circuit, twenty-third judicial circuit,
twenty-fifth judicial circuit, twenty-ninth judicial circuit,
and the circuit court of Wayne county, and the circuit court
of Hancock county; salary and expenses.

Be it enacted by the Legislature of West Virginia:

That section five-a, article twelve, chapter sixty-two of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 12. Probation and Parole.
Section
5-a. Probation officers of second judicial circuit, third judicial circuit,
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fifth judicial circuit, twelfth judicial circuit, fourteenth judicial

circuit, twenty-third judicial circuit, twenty-fifth judicial cir-

cuit, twenty-ninth judicial circuit, and of Hancock and Wayne
counties; salary and expenses.

Section 5-a. Probation Officers of Second Judicial Cir-
cuit, Third Judicial Circuit, Fifth Judicial Circuit, Twelfth
Judicial Circuit, Fourteenth Judicial Circuit, Twenty-
third Judicial Circuit, Twenty-fifth Judicial Circuit,
Twenty-ninth Judicial Circuit, and of Hancock and Wayne
Counties; Salary and Expenses.—The judge of the circuit
courts of the second judicial circuit, third judicial circuit,
fifth judicial circuit, twelfth judicial circuit, fourteenth
judicial circuit, twenty-third judicial circuit, twenty-fifth
judicial circuit, twenty-ninth judicial circuit, and of the
circuit court of Wayne county in the twenty-fourth judi-
cial circuit and the circuit court of Hancock county in the
first judicial circuit, each is authorized to appoint a court
probation officer to serve during the pleasure of the ap-
pointing judge, without first obtaining approval of the
county courts of the counties of said judicial circuits and
of Hancock and Wayne counties, respectively, as provided
in section five of this article: Provided, That the judge of _
the circuit court of the second judicial circuit is author-
ized to appoint an assistant probation officer in the same
manner as probation officers are appointed. Such appoint-
ment shall be effective upon the entry of the appointment
order in the court order book. A certified copy of said
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order shall be delivered to the county court of each of the
counties concerned and said county courts, respectively,
shall arrange for and appropriate funds for payment of,
and shall pay the salary and expenses of such probation
officers and clerical assistant in a manner consistent with
contribution provisions of said section five. The probation
officers so appointed shall have and may exercise all of
the powers and perform all of the duties and services of
probation officers as provided in this article.

~
~

CHAPTER 42

(Com. Sub. for House Bill No. 607 —By Mr. Auvil)

(Passed March 12, 1965; in effect from passage. Approved by the Governor.]

AN ACT to amend chapter sixty-two of the code of West Vir-

ginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new article, designated article thirteen,
creating a division of correction within the office and
under the authority, jurisdiction and control of the com-
missioner of public institutions; transferring to the office
of the commissioner of public institutions, division of
correction, as aforesaid, the administrative and supervisory
functions of the board of probation and parole; and repeal-
ing all acts and parts of acts inconsistent herewith.

Be it enacted by the Legislature of West Virginia:

That chapter sixty-two of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by
adding thereto a new article, designated article thirteen, to
read as follows:

Article 13. Division of Correction.
Section

e

Construction and purpose of article.

2. Establishment of division; responsibility for correctional institu-

tions; appointment of wardens; supervisor of probationers and
parolees; final determinations remaining with board of probation
and parole.

3. Appointment and qualifications of director.
4. Powers and duties of director generally; compensation and funds of

inmates.
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5. Commitments; transfers.
6. Compensation of director and employees; traveling and other ex-

penses; payment of funds.

7. Repeal of inconsistent laws; transfer of certain functions of board

w» W N
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of probation and parole to division of corrections.

Section 1. Construction and Purpose of Article.—This
article shall be liberally construed, to the end that per-
sons committed to institutions of the state for crime or
delinquency shall be afforded individual and group treat-
ment to re-establish their ability to live peaceably and,
consistent with the protection of the community, to re-
lease such individuals at the earliest possible date, and
to establish a just, humane and efficient program, and to
avoid duplication and waste of effort and money on the
part of public and private agencies.

Sec. 2. Establishment of Division; Responsibility for
Correctional Institutions; Appointment of Wardens; Su-
pervisor of Probationers and Parolees; Final Determina-
tions Remaining with Board of Probation and Parole.—
The commissioner of public institutions is hereby directed
to establish within his department a separate division of
correction, which shall consist of a director of correction,
such deputy directors as herein provided, and the officers,
employees and institutions of such division.

a. The director of the division of correction shall be di-
rectly responsible to the commissioner of public institu-
tions for the custody and care of all persons committed for
conviction of a felony and such other persons as may be
committed to the commissioner of public institutions or
penal or correctional institutions under his jurisdiction
and control including the following institutions, and such
other institutions as now or may hereafter be established
by law:

West Virginia penitentiary at Moundsville, West Vir-
ginia;

West Virginia state prison for women at Pence Springs,
West Virginia;

West Virginia medium security prison, Huttonsville,
West Virginia;

West Virginia industrial home for girls, Salem, West
Virginia;
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West Virginia industrial home for boys, Grafton, West
Virginia; _

West Virginia forestry camp for boys, Davis, West Vir-
ginia.

The warden or superintendent of each of the aforemen-
tioned institutions shall be appointed by the governor by
and with the advice and consent of the senate.

b. The director of the division of correction shall also
be charged with the duty of supervising all persons re-
leased on probation and placed in the charge of a state
probation and parole officer, and all persons released on
parole under any law of this state. He shall also be
charged with the duty of supervising all probationers
and parolees whose supervision may have been under-
taken by this state by reason of any interstate compact
entered into pursuant to the uniform act for out-of-state
parolee supervision. The director of the division of cor-
rection shall prescribe rules and regulations for the super-
vision of probationers and parolees under its supervision
and control. The director of the division of correction
shall succeed to all administrative and supervisory powers
of the board of probation and parole and the authority of
said board of probation and parole in such matters only.

c. The director of the division of correction, with the
approval and consent of the commissioner of public in-
stitutions, shall administer all other laws affecting the
custody, control, treatment and employment of persons
sentenced or committed to institutions under the super-
vision of the commissioner of public institutions, or affect-
ing the operation and administration of institutions or
functions of the division of correction or activities therein.

d. The final determination regarding the release of in-
mates from penal institutions and the final determination
regarding the revocation of paroles from such institu-
tions pursuant to the provisions of article twelve, chapter
sixty-two of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, shall remain within the
exclusive jurisdiction of the board of probation and pa-
role.
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“Sec. 3. Appointment and Qualifications of Director.—
The commissioner of public institutions shall appoint the

director of the division of correction who shall be duly

qualified by education and experience, with a degree in
sociology, psychology, social science or some related field,
and with a minimum of three years’ experience in the
field of correction or a related field.

. Sec. 4. Powers and Duties of Director Generally; Com-

‘pensation and Funds of Inmates.—Subject to the approval

and consent of the commissioner of public institutions the
director shall:

. a. Exercise general supervision over the administra-
tion of the division of correction;

b. Establish separate subdivisions, to be headed by
deputy directors, of adult services, youth services, and
other subdivisions as he deems advisable, which may be
headed by the same or different deputy directors, which
said deputy directors must be graduates of an accredited
college or university with a degree in sociology, psychol-
ogy, social science or a related field;

_c. At the close of each fiscal year, submit to the com-
missioner of public institutions a report with statistical
and other data of the division’s work, including any rec-
.ommendations for legislation for the improvement of

" correctional treatment and the more effective work of

the division;

. d. Recommend qualifications for employment of dep-
uty. directors, wardens and superintendents of institu-
tions within the division, all necessary staff for the oper-
ation of the institutions and subdivisions, and state em-
ployed probation and parole personnel;

e. Establish rules and regulations in writing govern-
ing all subdivisions and institutions within the division;

f.- Establish an in-service, training program for per-
sonnel of the division;

g. Establish a plan of classification of institutions,
varying according to such factors as security features,
program, age and sex of inmates, physical stature or size,
character of inmates, and recommend the organization
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of the institutions of the division in accordance with such
plan;

h. Establish a system of classification of inmates,
through a reception and examination procedure, and in
each institution a classification committee and procedure
for assignment of inmates within the programs of the
institution;

i. Establish, maintain and direct a varied program of
education for inmates in all institutions within the divi-
sion;

J. Supervise the treatment, custody and discipline of
all inmates and the maintenance of the institutions of
the division and its industries; '

k. Establish a system of compensation for inmates of
the correctional institutions of the state who perform
good and satisfactory work either within the industrial
program or in the servicing and maintenance of the cor-
rectional institutions or any other institutions or camps
within the state. The director, with the approval of the
commissioner of public institutions, may establish a grad-
uated scale of compensation to be paid to inmates in
accordance with their skill in industry, and the director
shall recommend rules and regulations for carrying out
the purposes of this subsection.

The principal officer of any correctional institution, on
request of an inmate, may expend up to one half of the
money so earned by such inmate on behalf of the family
of such inmate. The remainder of the money so earned,
after deducting amounts expended as aforesaid, shall be
accumulated to the credit of the inmate and be paid to
the inmate at such times as may be prescribed by such
rules and regulations. Such funds so accumulated on
behalf of inmates shall be held by the principal officer
of each institution, under a bond approved by the attor-
ney general.

The accumulation of such total funds, not necessary for
current distribution, shall be invested, with the approval
of the director, through the state sinking fund commis-
sion, in short term bonds or treasury certificates or equiv-
alent of the United States. Bonds and certificates so pur-
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chased shall remain in the custody of the state treasurer.
The earnings from investments so made shall be reported

‘to the principal officer of each institution from time to

time, ‘as earned, and shall be credited to the respective
accounts of such institutions by the sinking fund com-
mission.

When such earnings are transferred to the respective
institutions, they shall be credited by the principal officer
to the credit of and for the benefit of the inmates’ activi-
ties account.

Sec. 5. Commitments; Transfers.—All persons com-
mitted by courts of criminal and juvenile jurisdiction for
custody in penal, correctional or training institutions
under the jurisdiction of the commissioner of public insti-
tutions shall be committed to an appropriate institution,
but the director shall have the authority to and may order
the transfer of any person committed to the division to
any appropriate institution within the division. How-
ever, no person committed as a juvenile shall be held in
any institution except one for training and care of chil-
dren; and no one may be transferred to a state prison
unless the crime for which such person is incarcerated
was of the grade which would warrant direct commit-
ment to the prison.

The director may transfer any prisoner or inmate who
is mentally disturbed and who would more appropriately
be treated in an institution under the jurisdiction of the
department of mental health, to such department, subject
to the approval of the director of the department of men-
tal health. The director may transfer any prisoner or in-
mate to an appropriate mental facility for specialized
medical treatment.

Sec. 6. Compensation of Director and Employees;
Traveling and Other Expenses; Payment of Funds.—The
director shall receive a salary of thirteen thousand dollars
per annum. Each deputy director shall receive a salary
of ten thousand dollars per annum. Within the limits
of available funds the commissioner of public institutions
shall fix the salaries or compensation of the other officers
and employees employed pursuant to the provisions of
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9 this article. All persons employed hereunder shall re-
10 ceive necessary traveling and other expenses. The com-
11 pensation, salaries, expenses and appropriations provided
12 for the division of correction and its employees shall be
13 paid in the same manner as are those of other state em-
14 ployees and agencies upon recommendation of the director
15 and certification and approval of the commissioner of
16 public institutions. -

Sec. 7. Repeal of Inconsistent Laws; Transfer of Certain
2 Functions of Board of Probation and Parole to Division
3 of Corrections.—All other laws or parts of laws incon-
4 sistent with this article are hereby repealed to the extent
5 of such inconsistency: Provided, however, That nothing
6 in this article shall be construed to affect in any way the
7 laws relating to juvenile probation. Whenever in the
8 official code of West Virginia the words “board of proba-
9 tion and parole” are used and refer to specific adminis-
10 trative and supervisory functions and duties transferred
11 to the division of correction within the office of the com-
12 missioner of public institutions by this article, the words
13 shall be construed to mean said division of correction.

~
~

CHAPTER 43

(Com. Sub. for House Bill No. 718—By Mr. Boiarsky)

[Passed March 12, 1865; in effect ninety days from passage. Approved by the
Governor.)

AN ACT to amend and reenact sections one and three, article
nine, chapter five of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, and to amend
said article by adding thereto a new section, designated
section two-a, all relating to the department of commerce.

Be it enacted by the Legislature of West Virginia:

That sections one and three, article nine, chapter five of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted; and that said article
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be further amended by adding thereto a new section, desig-
nated section two-a, all to read as follows:

Article 9. Department of Commerce.
Section

1.

" Department created; appointment, term and compensation of com-

missioner; divisions of department; powers and duties of com-

.. missioner and division directors.
. Approval of agreements and contracts.

General powers and duties of department.

. - Section 1. Department Created; Appointment, Term

and Compensation of Commissioner; Divisions of Depart-
ment; Powers and Duties of Commissioner and Division
Directors.—There is hereby created in the state govern-
ment a department of commerce and the office of com-

. missioner of commerce. The commissioner shall be the
.chief executive officer of the department and shall be
.appointed by the governor by and with the advice and

consent of the senate for a term of four years, which term
shall run concurrently with the term of the governor

. or until said commissioner’s successor is appointed and
_qualified. The annual compensation of the commissioner
_shall be fixed by the governor, but not in excess of four-

teen thousand dollars. There shall be in the department
of commerce a planning and research division, an indus-
trial development division, and a travel development
division. Each division shall be headed by a director,
who shall be appointed by the commissioner of com-
merce, to serve at the will and pleasure of the commis-
sioner of commerce. Each division director shall be

- 'qualified in his respective field by special training and

experience. The director of the planning and research
division shall be trained and have experience in the
field of state, local or national economic planning. The
director of the industrial development division shall be
trained and have experience in the field of industrial
development. The director of the travel development
division shall be trained and have experience in the field
of travel development.

The commissioner of commerce shall have control and
supervision of the department of commerce and shall be
legally responsible for the work of each of its divisions.
Under his control, each division director shall be ac-
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countable to the commissioner for the work of his division.
The commissioner of commerce shall have the authority
to employ such assistants as may be necessary for the
efficient operation of the department. '

Sec. 2-a. Approval of Agreements and Contracts.—
All agreements and/or contracts of the department of
commerce by and with any federal, state, county or mu-
nicipal departments or agencies and any other groups
which are in harmony with the purposes of this article,
which said agreements and/or contracts necessitate the
expenditure by the department of commerce of funds
shall prior to the execution thereof by the department of
commerce be submitted to the purchasing division for
the approval by the director of said purchasing division
of the department of finance and administration as to
substance.

Sec. 3. General Powers and Duties of Department.—
The department of commerce shall have the authority
and, within the limits of available funds, it shall be its
duty to:

(1) Investigate, study and undertake ways and means
of promoting and encouraging the prosperous develop-
ment and protection of the legitimate interests and wel-
fare of West Virginia business, industry and commerce,
within and outside the state.

(2) Serve as a clearinghouse for industrial problems
of the state.

(3) Promote and encourage the expansion and develop-
ment of markets for West Virginia products.

(4) Promote and encourage the location and develop-
ment of new business in the state and the maintenance
and expansion of existing business.

(5) Investigate and study conditions affecting West
Virginia business, industry and commerce; collect and
disseminate information, and engage in technical studies,
scientific investigations, statistical research and education
activities necessary or useful for the proper execution
of the powers and duties of the department.

(6) Plan and develop an effective business information
service that will directly assist West Virginia industry
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and also encourage industries outside the state to use
business facilities within the state.

(7) Compile, collect and periodically make available
scientific indices and other information relating to cur-
rent business conditions.

(8) Encourage and develop commerce with other states
and devise methods of removing trade barriers that
hamper the free flow of commerce between this and other
states, and for these purposes cooperate with interstate
commissions engaged in formulating and promoting the
adoption of interstate compacts and agreements helpful
to business, industry and commerce.

(9) Conduct or encourage research designed to further
new and more extensive uses of the natural and other
resources of the state, with a view to the development of
new products and industrial processes.

(10) Compile periodically a census of business and
industry in the state, in cooperation with other agencies,
and analyze and publish the information in such form
as to be most valuable to business and industry.

(11) Compile periodically a census of the crafts,
trades, skills and occupations of all adult persons in the
state, in cooperation with other agencies, and analyze
and publish the information in such form as to be most

.valuable to business and industry.

(12) Study long-range trends and developments in
the industries of the state, and analyze the reasons un-
derlying such trends; study costs and other factors affect-
ing successful operation of businesses within the state.

(13) Advertise and publicize the material, economic
and other advantages of the state which render it a de-
sirable place for business and residence.

(14) Collect, compile and distribute information and
literature concerning the advantages and attractions of
the state, its historic and scenic points of interest, and

the highway, transportation and other facilities of the
state.

(15) Plan and carry out a program of information
and publicity designed to attract to West Virginia tourists,
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visitors and other interested persons from outside the
state.

(16) Encourage and cooperate with other public and
private organizations or groups in their efforts to pub-
licize the attractions and industrial advantages of the
state.

(17) Accept and expend, without the necessity of ap-
propriation by the Legislature, any gift or grant of money
made to the department for any or all of the purposes
specified in this section.

(18) -Publish information as an aid to planning on
both community and state levels, and provide planning
assistance and do planning work, including surveys,
land use, studies, urban renewal plans, technical services
and other elements of comprehensive planning programs,
in and for any counties, cities, towns and regions; and,
for this purpose, to accept and utilize any funds, per-
sonnel or other assistance made available by the federal
government or any of its agencies, or made available from
any other source, public or private; and, notwithstanding
the provisions of any other law and for the purposes
of receiving and using federal planning grants for pro-
viding urban planning assistance, to serve as the official
state planning agency of the siate and, to these ends,
to enter into agreements or contracts regarding the ac-
ceptance or utilization of such funds or assistance for
any of the purposes authorized by this article.

(19) Enter into agreements with federal and state
departments or agencies, including those of other states,
and any other groups which are in harmony with the
purposes of this article, as well as with counties or mu-
nicipalities of this state, for the promotion of and for
the rendering of consultive service with respect to the
planning of the county or municipality, and the agree-
ment may provide that the county or municipality shall
pay part or all of the expense of such service. In this
connection, the department of commerce is hereby ex-
pressly authorized to participate in the federal planning
assistance programs as set forth in the “Federal Housing
Act of 1954,” as amended, and any subsequent acts, to
give planning assistance to municipalities, whatever their
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size, and metropolitan and regional areas, and any other
areas now or hereafter engaged in such activity; and to
accept, on behalf of said municipalities, metropolitan and
regional areas, funds provided by the government of the
United States in accordance with the aforesaid “Federal
Housing Act of 1954,” as amended. Also, the department
of commerce shall be the official state government de-
partment to administer and supervise any provisions of
a federal area redevelopment act, and is expressly au-
thorized to participate in any federal area redevelopment
act within the limits of the funds that are or may be
made available for such purposes.

(20) Initiate, promote and conduct, or cause to be con-
ducted, research designed to further new and more exten-
sive uses and consumption of natural and other resources
and their by-products; and for such purposes, to enter into
contracts and agreements with research laboratories main-
tained by educational or endowed institutions in this state,
and to expend appropriations to the department for such
purposes.

(21) Prepare and maintain a comprehensive plan for
the physical, social, and economic development of the
state; and the department shall prepare and keep current
a proposed long-range program of major state improve-
ments relating to the comprehensive development of
natural and artificial resources of this state, and shall
cooperate with existing federal and state departments and
other agencies or groups in perfecting and promoting the
aforesaid comprehensive plan.

(22) Assist voluntary county or regional councils or

groups in order to help effectuate the purposes of this
article on a local level.

(23) Make recommendations to the governor and the
Legislature of any legislation deemed necessary to facili-
tate the carrying out of any of the foregoing powers and
duties, and to exercise any other power that may be
necessary or proper for the orderly conduct of the busi-
ness of the department and the effective discharge of the
duties of the department.
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CHAPTER 44

{House Bill No. 856—By Mr. Speaker, Mr. White)

[Passed March 5, 1965; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend chapter five-a of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, by
amending and reenacting section one, article one thereof,
and by amending and reenacting section seven, article
three thereof, all relating to the authority of the director
of purchases to give preference to commodities and print-
ing produced by nonprofit workshops approved by the
division of vocational rehabilitation.

Be it enacted by the Legislature of West Virginia:

That chapter five-a of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, be amended by
amending and reenacting section one, article one thereof, and
by amending and reenacting section seven, article three there-
of, all to read as follows:

Article

1. Decpartment of Finance and Administration.
3. Purchasing Division.

Article 1. Department of Finance and Administration.
Section
1. Definitions.

Section 1. Definitions.—For the purpose of this chap-
ter:

“Commissioner” means the commissioner of finance and
administration and, as used in article two of this chapter,
the director of the budget.

“Board” means the board of public works.

“Director” means the director of the division referred
to in the heading of the article in which the word ap-
pears.

“Spending unit” means a department, agency or insti-
tution of the state government for which an appropri-
ation is requested, or to which an appropriation is made
by the Legislature.
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“Spending officer” means the executive head of a spend-
ing unit, or a person designated by him.

“Commodities” means supplies, material, equipment,
contractual services, and any other articles or things used
by or furnished to a department, agency or institution of
the state government.

“Contractual services” shall include telephone, tele-

graph, electric light and power, water and similar serv-
ices.

“Printing” means printing, binding, ruling, lithograph-
ing, engraving and other similar services.

“Expendable commodities” means those commodities
which, when used in the ordinary course of business, will
become consumed or of no market value within the period
of one year or less.

“Removable property’” means any personal property not
permanently affixed to or forming a part of real estate.

“Nonprofit workshops” means an establishment (a)
where any manufacture or handiwork is carried on, and
(b) which is operated either by a public agency or by a
cooperative or by a nonprofit private corporation or non-
profit association, in which no part of the net earnings
thereof inures, or may lawfully inure, to the benefit of any
private shareholder or individual, and (c) which is operated
for the primary purpose of providing remunerative em-
ployment to blind and severely disabled persons who can-
not be absorbed into the competitive labor market, and
(d) which shall be approved, as evidenced by a certificate
of approval, by the state board of vocational education,
division of vocational rehabilitation.

Article 3. Purchasing Division.
Section

7. Preference given state products; nonprofit workshop products.

N WU WN

Section 7. Preference Given State Products; Nonprofit
Workshop Products.—The director shall, in the purchases
of commodities and printing, give preference, so far as
may be practicable and not conflicting with the provisions

of this article, to commodities and printing produced in
this state.

Further, the director may, in the purchases of com-
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8 modities and printing, give preference, so far as may be
9 practicable, to commodities and printing produced a2nd
10 offered for sale by nonprofit workshops, as defined in
11 section one of article one of this chapter, which are lo-
12 cated in this state, without the necessity of competitive
13 bidding: Provided, That such commodities and printing
14 are of a price and quality comparable to other commodi-

15 ties and printing otherwise available.
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CHAPTER 45

(Senate Bill No. 249—By Mr. Carson, Mr. President, and
Mr. Lambert)

[Passed March 11, 1965: in effcct from passage. Approved by the Governor.]

AN ACT to amend article one, chapter five-a of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated sec-
tion two-b, and to amend and reenact section one, article
four of said chapter, relating to appointment of security
officers by the commissioner of finance and administration,
the authority and powers of such officers, the removal of
the authority of the director of the general services division
to appoint guards, and some of the general duties and
responsibilities of such director.

Be it enacted by the Legislature of West Virginia:

That article one, chapter five-a of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amend-
ed by adding thereto a new section, designated section two-b;
and that section one, article four of said chapter be amended
and reenacted, all to read as follows:

Article
1. Department of Finance and Administration.

4. General Services Division.
Article 1. Departmeunt of Finance and Administration.

Scction
2-b. Security officers; appointment; oath; carrying weapons; powers
and duties generally, etc.
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Section 2-b. Security Officers; Appointment; Oath;
Carrying Weapons; Powers and Duties Generally, etc.—
In addition to the other powers given and assigned to the
commissioner in this chapter, he is hereby authorized to
appoint bona fide residents of this state to act as security
officers upon any premises owned or leased by the state
of West Virginia and under the jurisdiction of the com-
missioner, subject to the conditions and restrictions here-
inafter imposed. Before entering upon the performance
of his duties as such security officer, each person so ap-
pointed shall qualify therefor in the same manner as is
required of constables by the taking and filing of an
oath of office as required by article one, chapter six of
this code. No such person shall have authority to carry
a gun or any other dangerous weapon until he shall have
obtained a license therefor in the manner prescribed by
section two, article seven, chapter sixty-one of this code.

It shall be the duty of any person so appointed and
qualified to preserve law and order on any premises
under the jurisdiction of the commissioner to which he
may be assigned by the commissioner. For this purpose
he shall as to offenses committed on such premises have
and may exercise all the powers and authority and shall
be subject to all the responsibilities of regularly elected
constables of the county. The assignment of security
officers to any premises under the jurisdiction of the
commissioner shall not be deemed to supersede in any
way the authority or duty of other peace officers to
preserve law and order on such premises.

The commissioner may at his pleasure revoke the au-
thority of any such officer by filing a notice to that effect
in the office of the clerk of each county in which his
oath of office was filed, and in the case of officers licensed
to carry a gun or other dangerous weapons by notifying
the clerk of the circuit court of the county in which the
license therefor was granted.

Article 4. General Services Division.

Sectl
1.

2

on
Care, control and custody of capitol building and grounds.

Section 1. Care, Control and Custody of Capitol Build-
ings and Grounds.—The director shall be charged with
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the full responsibility for the care, control and custody
of the capitol buildings and in this connection he shall:

(1) Furnish janitors for the capitol buildings and
grounds, together with all the departments therein, or
connected therewith, regardless of the budget or budgets,
departmental or otherwise, from which such janitors
are paid, and shall furnish janitorial supplies, light, heat
and ventilation for all the rooms and corridors of the
buildings. Under the direction of the president of the
senate and speaker of the house of delegates, the director
shall have charge of the halls and committee rooms of
the two houses and any other quarters at the state capitol
provided for the use of the Legislature or its staff, and
keep the same properly cleaned, warmed and in good
order, and shall do and perform such other duties in
relation thereto as either house may require;

(2) Furnish messenger service to the various state
departments. Department heads shall be consulted with
reference to the amount of messenger service required
for their departments. Janitor-messengers, or messengers,
shall receive from the director compensation for total
services in the same manner as other employees are paid;

(3) Have immediate control and direction of the
switchboard telephone service for the various depart-
ments of the state capitol. Changes in telephone instru-
ments or equipment in the various departments of the
state capitol shall be referred to the director, and pay-
ment for any such changes will not be honored unless
such changes have been approved by the director. A
simple accounting system shall be installed and main-
tained by the director for all telephone service to the
state departments;

(4) Landscape and take care of the lawns and gardens;

(5) Direct the making of all minor repairs to and al-
terations of the capitol buildings and governor’s mansion
and the grounds of such buildings and mansion. Major
repairs and alterations shall be made under the super-
vision of the director, subject to the direction of the board.

The offices of the assistants and employees appointed
to perform these duties shall be located where desig-
nated by the board, except that they shall not be located
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44 in any of the legislative chambers, offices, rooms or halls.
45 Office hours shall be so arranged that emergency or tele-
46 phone service shall be available at all times. The hours
47 of employment shall be so arranged that janitorial serv-
48 ice shall not interfere with other employment during
49 regular office hours.
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CHAPTER 46

{House Bill No. 999—By Mr. Boiarsky and Mr. Cann)

[Passed March 12, 1965; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend and reenact sections three and ten, article
two, chapter five-a of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to the
department of finance and administration.

Be it enacted by the Legislature of West Virginia:

That sections three and ten, article two, chapter five-a of
the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as follows:

Article 2. Budget Division.
Section

3. Requests for appropriations; copies to legislative auditor.
10. Preparation of tentative budget submitted to board.

Section 3. Requests for Appropriations; Copies to Leg-
islative Auditor.—The spending officer of each spending
unit, other than the Legislature and the judicial branch
of state government, shall, on or before the fifteenth day
of August of each year, submit to the commissioner a
request for appropriations for the fiscal year next en-
suing. Immediately upon receipt of such requests, the
commissioner shall transmit two copies thereof to the
legislative auditor for the use of the finance committees
of the Legislature.
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Sec. 10. Preparatioﬁ of Tentative Budget Submitted to
2 Board.—The commissioner shall prepare for the consid-
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eration of the board a tentative budget for the fiscal year
next ensuing. The budget shall state actual receipts and
expenditures for the fiscal year next preceding, estimated
receipts and expenditures for the current fiscal year,
recommended expenditures for the current fiscal year
as shown in the legislative digest, and it shall state also
the requested amounts, or estimates, for the fiscal year
next ensuing with respect to:

(1) Appropriations requested by each spending unit
and requested general appropriations;

(2) The amount of the total of each appropriation to
be paid out of collections;

(3) Amounts and purposes of appropriations re-
quested other than for spending units of the state;

(4) Revenues of each of the funds of the state;

(5) A summary statement of requests and revenues
showing the amount of an anticipated surplus or deficit;

(6) Balances carried forward to July first from fiscal
year next preceding on all reappropriated accounts from
general revenue fund and general school fund;

(7) Percentage of increase or decrease by comparison
of recommended appropriation for next ensuing year with
current fiscal year.

On or before November fifteenth, the commissioner
shall submit the tentative budgets to the board. The com-
missioner shall convey to the board all explanatory and
justification statements and statements of personnel re-
quirements of spending units as reported and filed in his
office.

~
~

CHAPTER 47

(Com. Sub. for Senate Bill No. 99—By Mr. Carson, Mr. President,
and Mr. Moreland)

| Passed March 8, 1965; in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend article three, chapter five-a of the code of

West Virginia, one thousand nine hundred thirty-one, as
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amended, by adding thereto a new section, designated
section fourteen-a, relating to the purchasing division of
the department of finance and administration; requiring
prequalification disclosure by vendors, and providing
penalties.

Be it enacted by the Legislature of West Virginia:

That article three, chapter five-a of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated section
fourteen-a, to read as follows:

Article 3. Purchasing Division.
Section
14-a. Prequalification disclosure by vendors required; form aznd con-

tents; register of vendors; false affidavits, etc.; penalties.

Section 14-a. Prequalification Disclosure by Vendors
Required; Form and Contents; Register of Vendors; False
Affidavits, etc.; Penalties.—The director shall reject any
bid received from any vendor unless the vendor has filed
with the director an affidavit of the vendor or the affidavit
of a member of the vendor’s firm, or, if the vendor be a
corporation, the affidavit of an officer, director, or man-
aging agent, of such corporation, disclosing the following
information: (1) If the vendor be an individual, his name
and residence address, and, if he has associates or partners
sharing in his business, their names and residence ad-
dresses; (2) if the vendor be a firm, the name and resi-
dence address of each member, partner or associate of the
firm; (3) if the vendor be a corporation created under
the laws of this state, the name and business address of
the corporation; the names and residence addresses of the
president, vice president, secretary, treasurer, and general
manager, if any, of the corporation; and the names and
residence addresses of each stockholder of the corporation
owning or holding more than ten per cent of the capital
stock thereof; (4) if the vendor be a foreign corporation,
the name and business address of the corporation; the
names and residence addresses of the president, vice presi-
dent, secretary, treasurer, and general manager, if any, of
the corporation; the names and residence addresses of each
stockholder of the corporation owning or holding more
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than ten per cent of the capital stock thereof; and a certifi-
cate from the secretary of state verifying that said foreign
corporation has qualified to do business in this state, prior
to the submission of any bid. Whenever a change occurs
in the information heretofore submitted as required, such
change shall be reported immediately in the same manner
as required in the original disclosure affidavit.

The affidavit and information so received by the direc-
tor shall be kept in a register of vendors which shall be
a public record and open to public inspection during
regular business hours in the director’s office and made
readily available to the public at such time.

The director may waive the above requirements in the
case of corporations listed on any nationally-recognized
stock exchange.

Any person who makes such affidavit falsely or who
shall knowingly file or cause to be filed with the director,
an affidavit containing a false statement of a material fact
or omitting any material fact, shall be guilty of a mis-
demeanor, and, upon conviction thereof, shall be fined
not more than one thousand dollars and in the discretion
of the court, confined in jail not more than one year.
In any such case, the person convicted shall be adjudged
forever incapable of holding any office of honor, trust or
profit in this state, or of serving as a juror.

~
~

CHAPTER 48

(Senate Bill No. 197—By Mr. Smith)

{Passed March 6, 1965; in effect from passage. Approved by the Governor.}

AN ACT to amend and reenact section forty-five, article three,

chapter five-a of the code of West Virginia, one thousand-
nine hundred thirty-one, as amended, relating to the right
of the state agency for surplus property to charge the
donee of such property a fee to cover actual expenses.
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Be it enacted by the Legislature of West Virginia:

That section forty-five, article three, chapter five-a of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 3. Purchasing Division.
Section .
45. Surplus property agency; authority of director.

Section 45. Surplus Property Agency; Authority of Di-
rector.—The purchasing division is hereby designated as
a sole agency for the purposes of sections forty-four and
forty-five of this article, and the director shall be the
director of the state agency for surplus property. As such,
he shall have sole authority to:

(a) Make such reasonable rules and regulations, re-
quire such certifications and agreements by eligible re-
cipients of surplus property, and employ such persons
as may be necessary for the accomplishment of the pur-
poses of sections forty-four and forty-five of this article;

(b) Make such certification and enter into such agree-
ments or understandings for and in the name of the state
(including cooperative agreements with federal agencies)
as may be appropriate or required by federal law or
regulations in carrying out the functions hereby author-
ized; the state agency for surplus property shall have the
right to charge the donee of such surplus property a
service charge for the care and handling of donable sur-
plus property which shall be limited to the amount nec-
essary to pay actual expenses of current operations and
to purchase necessary equipment. The service charge
assessed by the state agency for surplus property for the
transfer of any single item of donable surplus property
shall be reasonable in relation to the costs incident to the
transfer; such service charges shall be used by the state
agency for surplus property to defray the general operat-
ing expenses of such state agency for surplus property;

(c) Require such reports and make such investigations
and take such actions as may be necessary for the ac-
complishment of the purposes of this and the preceding
section.
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CHAPTER 49

(House Bill No. 972—By Mr. Boiarsky and Mr. Cann)

| Passed March 12, 1965; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact sections three and thirty-four,
article three, chapter five-a of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, and
to further amend said chapter by adding thereto a new
article, designated article five, all relating to the leasing
of grounds, buildings, office or other space by any depart-
ment, agency or institution of state government.

Be it enacted by the Legislature of West Virginia:

That sections three and thirty-four, article three, chapter
five-a of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted, and that
said chapter be further amended by adding thereto a new ar-
ticle, designated article five, all to read as follows:

Article

3. Purchasing Division.
5. Leasing of Grounds, Buildings, Office or Other Space by State
Government.

Article 3. Purchasing Division.
Section

3. Powers and duties of director.
34. Conditions affecting application of article.

Section 3. Powers and Duties of Director.—The direc-
tor, under the direction and supervision of the commis-
sioner, shall be the executive officer of the purchasing
division and shall have the power and duty to:

(1) Purchase or contract for, in the name of the state,
the commodities and printing required by the depart-
ments of the state government;

(2) Apply and enforce standard specifications estab-
lished in accordance with section five of this article, as
hereinafter provided;

11 (3) Transfer to or between departments or sell com-
12 modities that are surplus, obsolete, or unused, as here-
13 inafter provided;

—
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(4) Have charge of central storerooms for the supply
of departments;

(5) Establish and maintain a laboratory for the testing
of commodities and make use of existing facilities in state
institutions for that purpose, as hereinafter provided;

(6) Direct the state agency for surplus property as
provided in sections forty-four and forty-five of this ar-
ticle;

(7) Recommend to the commissioner that the right
and privilege of a person to bid on state purchases be
suspended when the director has evidence that such per-
son has violated any of the provisions of the purchasing
law or the rules and regulations of the director;

(8) Examine the provisions and terms of every con-
tract entered into for and on behalf of the state of West
Virginia which imposes any obligation upon the state
to pay any sums of money or perform any particular
service or do any act or deed, and approve said contract
as to said provisions and terms; and the duty of examina-
tion and approval herein set forth shall not supersede
the responsibility and duty of the attorney general to
approve said contracts as to form: Provided, That the
provisions of this subdivision shall not apply in any
respect whatever to contracts entered into by the state
road commissioner or commission.

Sec. 34. Conditions Affecting Application of Article.—
The application of this article shall be subject to the fol-
lowing conditions:

(1) The purchases of stock for state liquor stores shall
be made by the West Virginia alcohol beverage control
commissioner; '

(2) In the purchase and contracting for textbooks by
the state board of education, the director shall perform
only such duties as may be required by law.

Article 5. Leasing of Grounds, Buildings, Office or Other

Space by State Government.

Section

1. Prohibition on leasing of space.
2. Leasing of space by commissioner; delegation of authority when

rental and costs do not exceed five hundred dollars in a fiscal year
or when emergency.

3. Selection of grounds, etc.; acquisition by contract or lease.
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4. Leases and other instruments signed by commissioner; form ap-

proved; filing.

5. Power and authority of commissioner generally; rules and regula-

(== = T B N L ]

tions.

Section 1. Prohibition on Leasing of Space.—Notwith-
standing any other provision of this code, no department,
agency or institution of state government shall lease, or
offer to lease, as lessee, any grounds, buildings, office or
other space except in accordance with this article: Pro-
vided, That the provisions of this article except as to
office space shall not apply in any respect whatever to
the state road commissioner or commission.

Sec. 2. Leasing of Space by Commissioner; Delegation
of Authority When Rental and Costs Do Not Exceed Five
Hundred Dollars in a Fiscal Year or When Emergency.—
The commissioner is authorized to lease, in the name of
the state, any grounds, buildings, office or other space
required by any department, agency or institution of state
government: Provided, That the commissioner may ex-
pressly delegate, in writing, the authority granted to him
by this article to the appropriate department, agency or
institution of state government when the rental and other
costs to the state do not exceed the sum of five hundred
dollars in any one fiscal year or when necessary to meet
bona fide emergencies arising from unforeseen causes.

Sec. 3. Selection of Grounds, etc.; Acquisition by Con-
tract or Lease.—The commissioner shall have sole au-
thority to select and to acquire by contract or lease, in
the name of the state, all grounds, buildings, office space
or other space, the rental of which is necessarily required
by any spending unit, upon a certification from the chief
executive officer of said spending unit that the grounds,
buildings, office space or other space requested is neces-
sarily required for the proper function of said spending
unit and that satisfactory grounds, buildings, office space
or other space is not available on grounds and in build-
ings now owned or leased by the state. The commissioner
shall, before executing any rental contract or lease, de-
termine the reasonable market value for the rental of the
requested grounds, buildings, office space or other space,
in the condition in which they exist, and shall contract
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and means for the enforcement of rules and regulations
prescribed with respect thereto.

Be it enacted by the Legislature of West Virginia:

That chapter five-a of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, be amended by adding
thereto a new article, designated article six, to read as follows:

Article 6. Transportation Division.
Section

1. Division created; power and duties generally; rules and regulations;
exceptions.

Central motor pool for state-owned vehicles and aircraft.

Acouiring and dispesing of vehicles.

Employees of transportation division; maintenance and service to
vehicles and aircraft.

Funds of transportation division.

Administration.

Enforcement.

BN
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Section 1. Division Created; Power and Duties Gener-
2 ally; Rules and Regulations; Exceptions.—The West Vir-
3 ginia transportation division of the department of finance
4 and administration is hereby created. The commissioner
S5 of finance and administration shall promulgate rules and
6 regulations relating to the ownership, purchase, use, stor-
7 age, maintenance, and repair of all motor vehicles and
8 aircraft owned by the state of West Virginia and in the
9 possession of any department, institution, or agency
10 thereof: Provided, however, That the provisions of this
11 article shall not apply to the state road commissioner or
12 to the department of public safety. If, in the judgment
13 of the commissioner, economy or convenience indicate the
14 expediency thereof, the commissioner may require all
15 wvehicles and aircraft subject to regulation by this article,
16 or such of them as he may designate, to be kept in such
17 garages, and other places of storage, and to be made avail-
18 able in such manner and under such terms for the official
19 use of such departments, institutions, agencies, officers,
20 agents and employees of the state as the commissioner
21 may designate by any such rule or regulation as he may
22 from time to time promulgate.

Sec. 2. Central Motor Pool for State-owned Vehicles
2 and Aircraft.—The commissioner shall create a central
3 motor pool, which pool shall be maintained by the trans-
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portation division of the department of finance and ad-
ministration, subject to such rules and regulations as the
commissioner may from time to time promulgate. Said
transportation division shall be responsible for the storage,
maintenance, and repairs of all vehicles and aircraft
assigned to it.

Sec. 3. Acquiring and Disposing of Vehicles.—The
commissioner shall be empowered to purchase new
vehicles and aircraft and dispose of old vehicles and air-
craft as is practical from time to time.

Sec. 4. Employees of Transportation Division; Mainte-
nance and Service to Vehicles and Aircraft.—The com-
missioner may utilize any building or land owned by the
state, any department, institution or agency thereof, for
the storing, garaging, and repairing of such motor vehicles
and aircraft. The commissioner shall provide for the em-
ployment of a supervisor and such clerical help as needed
to manage said motor pool, as well as for employment of
watchmen, guards, mechanics and other labor and repair
to service such vehicles and aircraft and for the purchase
of gasoline, oil, and other supplies for use in connection
therewith, and may utilize the facilities, services and em-
ployees of any department, institution or agency of the
state to effectuate the purposes thereof.

Sec. 5. Funds of Transportation Division.—There is
hereby created a special fund in the state treasury,
out of which all costs and expenses incurred pur-
suant to this section shall be paid. All allocations of
costs and charges for operating, repairing and servicing
motor vehicles and aircraft made against any institution,
agency or department shall be paid into such special
fund by said department or agency. All funds so paid
or transferred into this special fund are hereby ap-
propriated for the purposes of this section and shall be
paid out as the commissioner may designate; said funds
to be transferred to include all appropriations for the ac-
quisition, maintenance, repair and operation of motor
vehicles and aircraft for the fiscal year beginning July
one, one thousand nine hundred sixty-five, and as may
thereafter be appropriated by the Legislature, of the de-
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17 partments and state agencies within the purview of this
18 article.

Sec. 6. Administration.—The commissioner is author-
ized to designate a director of the motor pool and to
impose upon such director or any other agency of the
executive department of the government, any or all ad-
ministrative duties pertaining to the administration of
this section.

(=230 I R VL I (V)

Sec. 7. Enforcement.—If any state officer, agent or em-
2 ployee fails to comply with any rule or regulation of the
3 commissioner made pursuant to the provisions of this
4 article, the state auditor shall, upon order of the com-
5 missioner, refuse to issue any warrant or warrants on
6 account of expenses incurred, or to be incurred, in the
7 purchase, operation, maintenance, or repairs of any motor
8 wvehicle or aircraft now or to be in the possession or under
9 the control of such officer, agent or employee. The com-
10 missioner may take possession of any state-owned vehicle
11 or aircraft and transfer it to the central motor pool or
12 to make such other disposition thereof as the commis-
13 sioner may direct.

~
~

CHAPTER 51

(Com. Sub. for House Bill No. 884—By Mr. Speaker,
Mr. White, and Mr. Vickers)

|Passed March 13, 1965; in effect from passage. Approved by the Governor.]

AN ACT to repeal sections thirty-four, thirty-five, thirty-six,
thirty-seven and thirty-eight, article two, chapter five-a
of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, and to amend chapter twenty-nine
of said code by adding thereto a new article, designated
article sixteen, relating to the powers and duties of the
director of the department of personnel, and the duties of
certain state departments and agencies in relation to their

personnel.
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Be it enacted by the Legislature of West Virginia:

That sections thirty-four, thirty-five, thirty-six, thirty-seven
and thirty-eight, article two, chapter five-a of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be repealed, and that chapter twenty-nine of caid code be
amended by adding thereto a new article, designated article
sixteen, to read as follows:

Article 16. Department of Personnel.
Scction

1. Creation; powers and duties.

2. Director; appointment; powers and duties generally; salary.

3. Departments and individuals excepted.

4. Certification of personnel.

5. Personnel, classification and compensation schedules.

6. Authority of governor.

7. Separability.

; Section 1. Creation; Powers and Duties.—There is here-
2 by created a department of personnel which shall have
3 the power and duty to establish a system of personnel
4 administration, and shall exercise and perform the other
5 powers and duties conferred upon it by this article.

Sec. 2. Director; Appointment; Powers and Duties Gen-
2 erally; Salary.—The director of the department shall be
3 appointed by the governor, with the advice and consent of
4 the senate, to serve at the will and pleasure of the gover-
5 nor, who shall have the power and duty to establish and
6 administer a system of personnel administration based
7 upon scientific methods governing the appointment, pro-
8 motion, transfer, layoff, removal, discipline, classification,
9 compensation and welfare of state personnel and other
10 incidents of state employment, except as hereinafter speci-
11 fied, in order to attract to and retain in the service of this
12 state competent and qualified personnel of the highest
13 ability and integrity. The salary of the director shall be
14 in the amount of ten thousand dollars annually.

Sec. 3. Departments and Individuals Excepted.—The
provisions of this article shall not apply to:

(1) Officers and employees under the present classi-
fied service (chapter twenty-nine, article six of the code
of West Virginia), whether by the express terms of the
present law or by executive order of the governor made
pursuant thereto, at the effective date of this article, and

MO eW



Ch. 51] DEPARTMENT OF PERSONNEL 241

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

DO W

officers and employees added to the list of personnel in
the classified service by executive order of the governor;

(2) Members of the state Legislature and other elec-
ted officials, and persons appointed to fill vacancies in
elective offices, their assistants, deputies, directors or
heads of major divisions and not more than one secretary -
therefor;

(3) Members of boards and commissions, heads of
departments, and wardens and superintendents of state
institutions appointed by the governor or such heads of
departments selected by commissions or boards, their
assistants, deputies, directors or heads of major divisions
and not more than one secretary therefor;

(4) Judges, referees, receivers, jurors and notaries
public;

(5) The secretaries and clerks of each judge of a court
of record;

(6) Patients or inmates employed in state institu-
tions;

(7) Persons employed in a professional or scientific
capacity to make or conduct a temporary or special in-
quiry, investigation or examination on behalf of the Leg-
islature or a committee thereof, an executive department
or by authority of the governor;

(8) Employees of the legislative and judicial branches
of the state government;

(9) Officers and members of the teaching staff, ad-
ministrative personnel and students employed in institu-
tions under the control of the state board of education
and the board of governors of West Virginia University;

(10) Employees of the office of the governor;

(11) Part-time professional personnel engaged in pro-
fessional services without administrative duties and per-
sonnel employed for less than ninety working days a
year.

Sec. 4. Certification of Personnel.—The spending offi-
cer of each spending unit, within thirty days prior to
the beginning of each fiscal year, shall certify to the
director a schedule of personnel appointed to or employed
by the spending unit, and showing the personnel classifi-
cation and compensation approved for such personnel.
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Amounts appropriated for personal services shall be
expended upon requisition only for the appointees and
employees included upon the personnel schedule and only

in accordance with the rate of compensation shown by
the schedule.

—
- O W

Sec. 5. Personnel, Classification and Compensation
Schedules.—The director shall prepare schedules of the
approved or certified personnel showing the personnel
employed in each spending unit of the state government
and the classification and compensation authorized to be
paid for each person employed. Such schedules shall be
preserved as a public record and shall be open to inspec-
tion by any person showing good cause.

O WU W Y

Sec. 6. Authority of Governor.—The governor is hereby
authorized to direct by executive order the transfer to
the department of personnel of such records and equip-
ment, the performance by the department of such addi-
tional functions and duties, and the discontinuance of
such functions and duties of other state officers, agencies
and departments as may be necessary to effectuate the
purposes of this article.

OOk W

Sec. 7. Separability.—If any provision of this article
or of any rule, regulation or order promulgated or issued
thereunder or the application of such provision to any
person or circumstance shall be held invalid the re-
mainder of this article and the application of such pro-
vision of this article or of such rule, regulation or order
to persons or circumstances other than those as to which
it is held invalid shall not be affected thereby.

~
(o3

CHAPTER 52

(Com. Sub. for Senate Bill No. 34—By Mr. Kaufman)

O N O W

[Passed March 12, 1965; in effect ninety days from passage. Approved by the
Governor.}

AN ACT to amend and reenact section six, article one, chapter
forty-eight of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the ap-
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plication for a marriage license, and the requirements for
the issuance of a marriage license.

Be it enacted by the Legislature of West Virginia:

That section six, article one, chapter forty-eight of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 1. Marriage.
Section
6. Application for license; requirements for issuance of license.
Section 6. Application for License; Requirements for
2 Issuance of License.—Every license for marriage shall be
3 issued by the clerk of the county court of the county in
4 which the female to be married usually resides except,
5 in cases of a female who is a nonresident of the state of
6 West Virginia, by the clerk of the county court of the
7 county in which application is made: Provided, That -
8 such license shall be issued not sooner than three days
9 after the filing with said clerk of a written application
10 therefor. The day upon which such application is filed
11 shall be counted as the first day, but two full days shall
12 elapse after the day of such filing before the license shall
13 be issued: Provided, however, That before any such li-
14 cense is issued each applicant therefor shall file with the
15 clerk a certificate or certificates from any physician duly
16 licensed in the state, stating that each party thereto has
17 been given such examination, including a standard sero-
18 logical test, as may be necessary for the discovery of
19 syphilis, made not more than thirty days prior to the date
20 on which such license is issued, and stating that in the
21 opinion of the physician the person therein named either
22 is not infected with syphilis or, if so infected, is not in
23 the state of the disease which is or may later become
24 communicable. Such examinations and tests as are re-
25 quired hereunder may be given as provided by section
26 nineteen, article four, chapter sixteen of this code.

27 The application for a marriage license shall contain a
28 statement of the full names of both parties, their respec-
29 tive ages and their places of birth and residence. It shall
30 besigned by both of the parties to the contemplated mar-
31 riage, under oath before the clerk of the county court or
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before a person authorized to administer oaths under the
laws of this state. At the time of the execution of such
application, the clerk, or the person administering the
oath to the applicants, shall require some evidence of the
age of each of the applicants. Evidence of the age of
each applicant may be in the form of a certified or photo-
static copy of a birth certificate, a voter’s registration
certificate, an operator’s or chauffeur’s license, an affidavit
of both parents of the applicant or other good and suf-
ficient evidence of such age. Where such an affidavit is
relied upon as evidence of the age of an applicant, and
one parent is dead, the affidavit of the surviving parent
or of the guardian of the applicant shall suffice; if both
parents are dead, the affidavit of the guardian of the ap-
plicant shall suffice. 1f the parents of the applicant are
living separate and apart, the affidavit of the parent having
the custody of the applicant shall suffice. Such applica-
tion shall be recorded in the register of marriages pro-
vided for in section eleven of this article. The date of
the filing of the application shall be noted in said register,
which notation, or a certified copy thereof, shall be legal
evidence of the facts therein contained.

To the extent otherwise provided by section six-c of
this article, the provisions of this section shall not apply.
No application for license shall be received nor any li-
cense issued on any Sunday, or before the hours of eight
o’clock a. m. and after five o’clock p. m. on any week day.

~
L

CHAPTER 53
(Senate Bill No. 33—By Mr. Brotherton)

[Passed March 12, 1965; in effect from passage. Approved by the Governor.]

AN

ACT to amend and reenact section eight, article one, chap-
ter forty-eight of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the con-
sent of parents or a guardian to the marriage of a minor.
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Be it enacted by the Legislature of West Virginia:

That section eight, article one, chapter forty-eight of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 1. Marriage.

Section
8. Consent of parents, parent or guardian.

Section 8. Consent of Parents, Parent or Guardian.—If

2 any person intending to marry be under twenty-one years
3 of age, and has not been previously married, the consent
4 of the parents of such person, or of the parent living, or,
5 if the parents be living separate and apart, of the one to
6 whom was awarded the custody of such person, or, if
7 there be a guardian entitled to the custody of such person,
8 then of such guardian, shall be given either personally
9 to the clerk of the county court or in writing subscribed
10 by such parents, parent or guardian, as the case may be,
11 and duly acknowledged before an officer authorized to take
12 the acknowledgment of deeds.

~n
~

CHAPTER 54

(Com. Sub. for Senate Bilf No. 9—By Mr. Carson,
Mr. President, and Mr. Hubbard)

| Passed March 13, 1965: in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend article four, chapter forty-eight of the code
of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto a new section, designated
sectior one-a, and to amend and reenact section one, article
three, chapter forty-nine of said code, relating to revocation
of parental consent for adoption, revocation of relinquish-
ment of legal custody for adoption, and relinquishment of
a child to, and consent to an adoption by, private and pub-
lic child welfare agencies.

Be it enacted by the Legislature of West Virginia:

That article four, chapter forty-eight of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be
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amended by adding thereto a new section, designated section
one-a, and that section one, article three, chapter forty-nine
of said code be amended and reenacted, all to read as follows:

Chapter

48. DOMESTIC RELATIONS,
49. CHILD WELFARE.

CHAPTER 48. DOMESTIC RELATIONS.
Article 4. Adoption.

Section
1-a. Revocation of consent or relinquishment for adoption.
Section 1-a. Revocation of Consent or Relinquishment
2 for Adoption.—Parental consent or relinquishment of
3 legal custody for adoption purposes, if given prior to the
4 expiration of seventy-two hours after the birth of the
5 child, may be revoked by such parent within ten days
6 after the birth of said child. Except as provided in the
7 preceding sentence and except where a court of competent
8 jurisdiction finds that such consent or relinquishment for
9 adoption was obtained by fraud or duress, no consent or
10 relinquishment of legal custody for adoption of a child,
11 whether given by an adult or a minor, shall be revocable:
12 Provided, That a relinquishment of legal custody for adop-
13 tion of a child given by a minor parent or parents to a
14 licensed private child welfare agency or to the state de-
15 partment of welfare shall be revocable unless the relin-
16 quishment was given in compliance with section one,
17 article three, chapter forty-nine of the code: Provided,
18 however, That the foregoing proviso shall not be con-
19 strued as precluding a minor parent or parents from con-
20 senting to the adoption of his or her or their child by an
21 individual or individuals.

CHAPTER 49. CHILD WELFARE.
Article 3. Child Welfare Agencies.

Section

1. Private and public child welfare agencies.

Section 1. Private and Public Child Welfare Agencies.—
Whenever a child welfare agency licensed to place chil-
dren for adoption or the state department of welfare shall
have been given the permanent care, custody and guard-

w W
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ianship of any child and the rights of the parents of such
child shall have been terminated by order of a court of
competent jurisdiction or by a legally executed relin-
quishment of parental rights, the child welfare agency or
department of welfare may consent to the adoption of
suchchildpursuant to the statutes regulating adoption pro-
ceedings. The parents or the surviving parent of a child
or the mother of an illegitimate child may relinquish the
child to a child welfare agency licensed to place children
for adoption, or to the department of welfare, by a written
statement acknowledged as deeds are required to be ac-
knowledged by law: Provided, That if either of the par-
ents of such child is under twenty-one years of age, such
relinquishment shall not be valid unless and until the
same shall have been approved in writing by a judge
of a court having jurisdiction of adoption proceedings
in the county in which such parent may reside or in
which such relinquishment is made. Notwithstanding
any other provision in this article, no minor parent or
parents shall be required to go before any court in order
to execute a consent to the adoption of his, her, or their
child by an individual or individuals.

n
£92

CHAPTER 55

(House Bill No. 789—By Mr. Poindexter and Mr. Pauley,
of McDowell)

| Passed March 13, 1965: in cffect ntnety days from passage. Approved by the

Governor.]

AN ACT to amend article two, chapter eighteen of the code of

West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated
section thirteen-h, relating to the acquisition, construction
and regulation of parking facilities at the colleges and
universities under the control and management of the
state board of education.
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Be it enacted by the Legislature of West Virginia:
That article two, chapter eighteen of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be

amended by adding thereto a new section, designated section
thirteen-h, to read as follows:

Article 2. State Board of Education.

Section

13-h. Acquisition and operation of college or university parking

facilities.

Section 13-h. Acquisition and Operation of College or
University Parking Facilities.—The state board of educa-
tion is hereby authorized to construct, maintain and oper-
ate automobile parking facilities upon any premises owned
or leased at any college or university under its jurisdiction
for use by students, faculty, staff and visitors. Such fa-
cilities shall be open to use on such terms and subject to
such reasonable regulations as may be prescribed by the
state board of education. A summary of the regulations
shall be posted conspicuously in each parking area.

The state board of education shall have authority to
charge fees for use of the parking facilities under its
control. All moneys collected for such use shall be paid
into a special fund which is hereby created in the state
treasury. The moneys in such fund shall be used first
to pay the cost of maintaining and operating such facili-
ties, but any excess not needed for.this purpose may be
used for the acquisition of property by lease or purchase
and the construction thereon of additional parking facili-
ties. Any money in the fund not needed immediately for
the acquisition, construction, maintenance, or operation
of such facilities may be temporarily invested by the
institution in the state sinking fund.

Whenever a vehicle is parked on any college or uni-
versity parking facility in violation of the posted regu-
lations, the institution shall have authority to remove
the vehicle, by towing or otherwise, to an established
garage or parking lot for storage until called for by the
owner or his agent. The owner shall be liable for the
reasonable cost of such removal and storage, and until
payment of such cost the garage or parking lot operator



Ch.

32
33
34
35
36
37
38

56] EDUCATION AND EDUCATIONAL INSTITUTIONS 249

may retain possession of the vehicle subject to a lien for
the amount due. Notice to this effect shall be posted
conspicuously in each parking area. The garage or park-
ing lot operator may enforce his lien for towing and
storage in the manner provided in section fourteen, ar-
ticle eleven, chapter thirty-eight of this code, for the en-
forcement of other liens.

~
w~

CHAPTER 56

(House Bill No. 869—By Mr. Poling)

| Passed March 3, 1965 in effect ninety dayvs from passage. Approved by the

Governor.)

AN ACT to amend article two, chapter eighteen of the code of

West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto a new section, designated
section sixteen-a, relating to state camp and conference
center.

Be it enacted by the Legislature of West Virginia:

That article two, chapter eighteen of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated section
sixteen-a, to read as follows:

Article 2. State Board of Education.
Scction
16-a. Construction of buildings and recreational facilities at state camp

Velie - 0N B« IS, RV LR \C)

and conference center; charges for use; financing by revenue
bonds permissible.

Section 16-a. Construction of Buildings and Recrea-
tional Facilities at State Camp and Confercnce Center;
Charges for Use; Financing by Revenue Bonds Permis-
sible.—The West Virginia board of education is hereby
authorized to construct, erect, acquire and improve dining
halls, cottages, and such other building or buildings or rec-
reational facilities as it shall deem necessary and beneficial
for the proper conduct and management of the camp and
conference center and may charge such rates, fees, rentals
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and other charges for the use of such buildings and rec-

reational facilities as it shall deem necessary and advis-
able.

The construction, erection, acquisition and improve-

ment of such dining halls, cottages and such other build-

ing or buildings or recreational facilities may be financed
by the issuance of revenue bonds of the state of West Vir-
ginia payable solely from the revenues derived from the
operation of said camp and conference center notwith-
standing any of the provisions of section sixteen.

Said revenue bonds shall be authorized by resolution
of the West Virginia board of education and shall be is-

sued and sold in the same manner and pursuant to the

terms, provisions and conditions as other revenue bonds
of the state of West Virginia are issued and sold under
article one of chapter twenty-five of the code of West Vir-
ginia and such revenue bonds shall not constitute a debt

of the state of West Virginia within the meaning of any
of its statutes or constitution.

== O
O

CHAPTER 57

(Com. Sub. for Senate Bill No. 102—By Mr. Carson,
Mr. President, and Mr. McKown)

{Passed March 13, 1965: in effect July 1, 1985. Approved by the Governor.]

AN ACT to amend article two, chapter eightieen of the code

of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto a new section, designated
section twenty-three, relating to comprehensive educa-
tional programs and financial support thereof.

Be it enacted by the Legislature of West Virginia:

That article two, chapter eighteen of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be

amended by adding thereto a new section, designated section
twenty-three, to read as follows:
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Article 2. State Board of Education.
Section
23. Comprehensive educational programs; standards, etc.; evaluation
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and approval; allocation and distribution of funds; distribution
of excess funds.

Section 23. Comprehensive Educational Programs;
Standards, etc.; Evaluation and Approval; Allocation and
Distribution of Funds; Distribution of Excess Funds.—The
West Virginia board of education, through the state super-
intendent of schools, shall establish standards and criteria
especially designed to guide the development of plans for
a comprehensive educational program or programs in
county school systems, to provide for their evaluation and
approval, and to provide, as herein directed, for the alloca-
tion and distribution of state funds, which may be appro-
priated to assist county school systems to meet additional
costs of development and operation of such programs. The
plans shall include, but need not be restricted to an analy-
sis of existing program area deficiencies and the proce-
dures for their correction. The plans shall be submitted to
and be approved by the West Virginia board of education.

County plans shall include one or more of the follow-
ing: (1) A plan to initiate comprehensive educational
programs in any or all areas or parts of the curriculum,
and provide necessary supporting services, or (2) a plan to
provide for the maintenance or extension of areas or parts
of comprehensive educational programs developed or
established under this section, or (3) a plan to give essen-
tial aid for instruction or supporting services for enrich-
ment of curriculum in schools designated as isolated by
the West Virginia board of education where consolida-
tion of schools or the development of county comprehen-
sive educational programs are not possible or feasible.

The state superintendent of schools shall provide as-
sistance to counties in the development and preparation
of their plans for a comprehensive educational program
or programs in order to insure that every county may
have the opportunity to fully participate and receive its
maximum share of the funds available. All plans shall
be submitted to the West Virginia board of education
on or before the first day of July of the school year in
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which they are operative. The state superintendent of
schools shall as soon as possible and before the first day
of August each year notify any county whose plan fails
to receive approval specifying the manner in which the

.plan fails to meet the criteria established and suggesting

the necessary corrections. If the county modifies its
plan so that its program or programs become acceptable
on or before the first day of September of that year,

. the county shall be entitled to receive the computed share

of its allocation for which it is eligible under its ap-
proved plan.

The total potential cost of the comprehensive educa-
tional program for each county shall be determined prior
to the first day of July by multiplying the applicable
net enrollments at the close of the third month of the
current school term by the following amounts: Ten dol-
lars for an adult in a public school program; ten dollars
_per senior high school student; seven dollars and fifty
cents per junior high school student; and five dollars per
elementary school student, including kindergarten. If
the appropriation is not sufficient to provide for all coun-
ties their total potential costs as herein set forth, the
allocation to all counties shall be reduced proportion-
ately to secure a total which matches the appropriation.

Funds allocated to the counties shall be distributed to
them annually not later than the first day of November
on the basis of net enrollment in approved programs
which are part of their current comprehensive educa-
tional plan and the funds distributed shall be computed
as provided herein.

The West Virginia board of education shall establish
by regulation the number of areas in which a county
shall participate to qualify for full or partial distribution
of its allocation. The number of curriculum areas in
which a county shall be required to participate to qualify
for its full allocation shall depend upon factors such as
county size, population sparsity, topography and avail-
ability of school staff personnel. In no case shall the
allocation for any one county exceed the amount derived

from application of the maximum pupil allocation as
hereinbefore set forth.
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If the county plans approved by the first day of Sep-
tember do not utilize the total allocations by reason of
the plan or plans of one or more counties not requiring
the full allocations or by failure of one or more counties
to submit an acceptable plan or plans by the first day
of September, then those moneys which were available
to such county or counties shall be declared by the state
board of education to be excess funds. These excess
funds shall be available for that year only for special
distribution. All counties shall be eligible for additional
moneys as a special distribution from excess funds if,
and to the extent that, such county or counties approved
plan or plans requires funds in excess of the amount
allocated to each county on or before the first day of
September: Provided, That no county may receive any
funds in excess of its total potential cost as determined
prior to the first day of July. If the moneys for which
the counties are eligible from the special distribution of
excess funds exceed the total amount available for such
distribution, the special distribution to each county shall
be reduced proportionately. It is the intention to dis-
tribute all excess funds, in any given year, on a prorata
basis to all counties who have approved comprehensive
educational programs for that year and who have not
received their total potential funds.

Appropriations for the purpose of this section shall be
used only to meet the requirements of the allocation
schedule and of approved county plans.

CHAPTER 58

(Senate Bill No. 134—By Mr. McKown and Mr. Floyd)

[Passed March 12, 1965; in effect July 1, 1965. Approved by the Governor.]}

AN ACT to amend and reenact section four, article four, chapter

eighteen of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to the compen-
sation of county superintendents.
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Be it enacted by the Legislature of West Virginia:

That section four, article four, chapter eighteen of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 4. Compensation.
Scction

4.

Compensation; master’'s degree or equivalent required for new
appointee.

Section 4. Compensation; Master’s Degree or Equivalent
Required for New Appointee.—On or before the first day
of May of the year in which the superintendent is appoint-
ed, the board shall fix the annual salary of the superin-
tendent for the period of appointment for the term begin-
ning on the first day of July following. The board shall
pay the salary from the general current expense fund of
the district: Provided, That, beginning with the effective
date of this section, any newly appointed superintendent
and not now employed and/or serving as superintendent,
shall not only have met the requirements set forth in sec-
tion two of this article but in addition thereto shall hold
at least a master’s degree or its equivalent obtained in an
institution of higher education approved to offer graduate

work and that such work shall be related to public school
education.

——0

CHAPTER 59

(Com. Sub. for Senate Bill No. 29—By Mr. Carson, Mr. President,
and Mr. McKown)

[Passed February 12, 1965; in effect July 1, 1965. Approved by the Governor.]

AN ACT to amend and reenact section two, article seven, chap-

ter eighteen of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, and to amend article
nine-a of said chapter by adding thereto a new section,
designated section twelve-a, relating to salaries for teach-
ers and improvement of supporting services.
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Be it enacted by the Legislature of West Virginia:

That section two, article seven, chapter eighteen of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, and that article nine-a
of said chapter be amended by adding thereto a new section,
designated section twelve-a, all to read as follows:

Article
7. Teachers.

9-a. Allocation of State Aid for Schools.

Article 7. Teachers.

Scction
2. Salaries for teachers; basic salaries; advanced salaries.

Section 2. Salaries for Teachers; Basic Salaries; Ad-

2 vanced Salaries.—For the purpose of this section, as-
3 sistant superintendents, directors and supervisors of in-
4 struction, and elementary and secondary principals shall
5 be defined as teachers. Salaries shall be defined as: (a)
6 “Basic salaries” which shall mean the salaries paid to
7 teachers with zero years of experience and in accordance
8 with the classification of certification and of training of
9 said teachers; and (b) “advanced salaries” which shall
10 mean the basic salary plus an experience increment based
11 on the allowable years of experience of the respective
12 teachers in accordance with the schedule established
13 herein for the applicable classification of certification and
14 of training of said teachers. “Classification of certifica-
15 tion” means the class or type of certificate issued by the
16 state superintendent of schools under the statutory pro-
17 wvisions of this chapter. “Classification of training” means
18 the number of collegiate or graduate hours necessary to
19 meet the requirements stipulated in the definitions set
20 forth in the next paragraph in items (2) to (10), in-
21 clusive.

22 The column heads of the state minimum salary sched-
23 ule, set forth below, are defined as follows:

24 (1) “Years experience” means the number of years
25 taught by the teacher and allowed under each classifi-
26 cation of the said state minimum salary schedule.

27 (2) “Fourth Class” means all certificates previously
28 identified as (a) ‘“‘certificates secured by examination,”
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(b) “other first grade certificates,” and (c) ‘“short course
certificates.”

(3) “Third Class” means all certificates previously
identified as (a) “standard normal certificates” and (b)

“third class temporary (sixty-four semester hours) cer-
tificates.”

(4) “Second Class” means all certificates previously
identified as “second class temporary certificates based
upon the required ninety-six hours of college work.”

(5) “B.A.” means a bachelor’s degree, from an accred-
ited institution of higher education, which has been issued
to, or for which the requirements for such have been met,

by a person who qualifies for and holds a professional
certificate or its equivalent.

(6) “B.A. 4+ 15” means a bachelor’s degree as defined
above plus fifteen hours of graduate work, from an ac-
credited institution of higher education certified to do
graduate work, in an approved planned program at the
graduate level which requirements have been met by a
person who qualifies for and holds a professional cer-
tificate or its equivalent under the above-defined bache-
lor’s degree.

(7) “M.A.” means a master’s degree, earned in an in-
stitution of higher education approved to do graduate
work, which has been issued to or the requirements for
such have been met by a person who qualifies for and

holds a professional certificate under the above-defined
bachelor’s degree.

(8) “M.A. 4 15” means the above-defined master’s
degree plus fifteen hours of graduate work, earned in
an institution of higher education approved to do graduate
work: Provided, That the person is qualified and holds a
professional certificate or its equivalent.

(9) “M.A. 4+ 30” means the above-defined master’s
degree plus thirty graduate hours, earned in an institution
approved to do graduate work: Provided, That the per-
son holds or is qualified to hold a professional certificate
or its equivalent.

(10) “Doctorate” means a doctor’s degree, which is of
the type normally associated with the educational system,
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89

69 from a university qualified and approved to confer such
70 a degree: Provided, That the person who holds or is quali-
71 fied to hold such a degree meets the requirements for a
72 professional certificate or its equivalent.
73 State Minimum Salary Schedule
1 (2 (3) 4) (5) (6) (m . (8 (9) 10
Years 4th 3rd 2nd B.A. B.A. M.A. M.A. M.A. Doctor-
Exp. Class Class Class + 15 + 15 + 30 ate
0 $2350 $2850 $3050 $4000 $4250 $4500 $4750 $5000 $5250
1 2470 2970 3170 4120 4370 4620 4870 5120 5370
2 2590 3090 3290 4240 4490 4740 4990 5240 5490 .
3 2710 3210 3410 4360 4610 4860 5110 5360 5610
. 4 2830 3330 3530 4480 4730 4980 5230 5480 5730
5 2950 3450 3650 4600 4850 5100 5350 5600 5850
6 3070 3570 3770 4720 4970 5220 5470 5720 5970
7 3690 3890 4840 5090 5340 5590 5840 6090
8 3810 4010 4960 5210 5460 5710 5960 6210
9 4130 5080 5330 5580 5830 6080 6330
10 4250 5200 5450 5700 5950 6200 6450
11 5320 5570 5820 6070 6320 6570
12 5440 5690 5940 6190 6440 6690
13 5560 5810 6060 6310 6560 6810
14 6180 6430 6680 6930
15 6300 6550 6800 7050
16 6420 6670 6920 7170
17 7040 7290
18 7160 7410
19 7280 7530
74 The state board of education shall establish the mini-
75 mum salary schedule for teachers where specialized train-
76 ing may be required for vocational, technical and adult
77 education and such other permits as may be authorized
78 by said board.
79 County boards of education in fixing the salaries of
80 teachers shall use as a minimum the salaries in the sched-
81 ule set forth above as to classification of certification
82 and of training and as to the years of experience, said
83 schedule being based upon a ten-month employment term.
84 For teachers employed for a longer or shorter term, or
85 on a part-time basis, said minimum salary shall be in
86 ratio to said schedule in accordance with the classification
87 and experience of such teachers. Salaries under said
88 schedule shall be uniform throughout the state as to cer-

tification classification, as to training, and as to experience.



258

90
91
92
93
94
95
96
97
98
99
*100
101
102
103
104
105
106
107
108

109
110
111
112
113

114
115
116
117
118
119
120
121

122
123

124
125
126
127
128
129

EpucaTioN aND EpucaTtioNaL INsTITUTIONS  [Ch. 59

County boards of education may establish for teachers
local salary schedules which shall be in excess of the
minimums scheduled by this section. Such county sched-
ules shall be uniform throughout the county as to classi-
fication of certification, of training, and as to the experi-
ence of the teachers.

In addition thereto, said boards may fix higher salaries
for teachers assigned to or employed for duties other than
regular instructional duties, for teachers of one-teacher
schools, for principals, and for other supervisory and
administrative personnel; and may provide additional
compensation for any teacher assigned duties in addition
to his regular instructional duties wherein such nonin-
structional duties are not a part of the scheduled hours
of the regular school day, as may be defined by the state
board. Such additional salary increments or compensation
shall conform to the regulations of the state board of
education and such shall be uniform for all persons per-
forming like duties within said county.

Upon the change of the certification or training classi-
fication of any teacher, his salary shall be made to comply
with requirements of state schedules and of any county
schedules, where such exist, based upon his new classifi-
cation and allowable years of experience thereunder.

In determining the number of regular terms of school
a teacher has taught, county boards of education shall
credit as teaching experience: (1) Active work in educa-
tional positions other than teaching and (2) service in
the armed forces of the United States provided the teacher
was under contract to teach at the time of his induction.
No teacher shall be given credit for more than one year
of experience for any school year.

The above state minimum salary schedule for teachers
shall go into effect in the order of the following steps:

Step one—During the school year one thousand nine
hundred sixty-five—sixty-six: (1) The basic salaries for
all teachers shall be increased an amount equal to one
half the difference between the salaries established in
the above state minimum salary schedule, except columns
(6), (8), and (9), adjusted to an employment term of nine
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and one-half months, and the legal minimum basic salaries
which were in effect during the school year one thousand
nine hundred sixty-four—sixty-five; (2) the experience
increment for all teachers shall be increased an amount
equal to one third the difference between the experience
increment established in the above state minimum salary
schedule, adjusted to an employment term of nine and
one-half months, and the legal minimum experience in-
crements which were in effect during the school year one
thousand nine hundred sixty-four—sixty-five.

Step two—During the school year one thousand nine
hundred sixty-six—sixty-seven: (1) The basic salaries for
all teachers shall be those established in the above state
minimum salary schedule, except columns (6), (8), and
(9), adjusted to an employment term of nine and one-
half months; (2) the experience increment for all teach-
ers shall be increased an amount equal to one half the
difference between the experience increment established
in the above state minimum salary schedule, adjusted to the
employment term of nine and one-half months, and the ex-
perience increments which were in effect during the school
year one thousand nine hundred sixty-five—sixty-six.

Step three—Beginning with the school year one thou-
sand nine hundred sixty-seven—sixty-eight, and for each
year thereafter, the basic and advanced salaries shall be
those established in the above state minimum salary
schedule.

Any board of education failing to comply with the pro-
visions of this section may be compelled to do so by
mandamus.

Article 9-a. Allocation of State Aid for Schools.

Section
12-a. Improvement of supporting services.

N OO N

Section 12-a. Improvement of Supporting Services.—
For the purpose of providing supplementary aid to the
counties for the improvement of supporting services to
the instructional program, there shall be allocated an
amount equal to thirty-five per cent of the difference be-
tween the current allocation made under the provisions
of section twelve of this article and that allocation made
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under the provisions of said section twelve for the school
year one thousand nine hundred sixty-four—sixty-five.
The amount so determined shall be distributed among
the counties on a per pupil basis, with one half allocated
according to net enrollment and the remaining one half
according to weighted pupils.

Appropriations under this section shall go into the cur-
rent expense fund of the county school budget and shall
not be used as a substitute for any expenditure in
the current operating program, now in effect in any
county, which is supported in whole or in part in any
county by regular or special levies: Provided, however,
That no moneys so appropriated shall be used for sites
and buildings in the capital outlay item of such fund.
Further, the intent of this section is that the improvement
and procurement of instructional supporting services such
as instructional aids and aides, secretarial help, custodial
care, ordinary maintenance, transportation, and the pro-
tection of all school personnel in such areas as salaries,
social security, sick leave and workmen’s compensation
shall be the first- charge upon the use of such funds.

-~
~

CHAPTER 60

(House Bill No. 576—By Mr. Speaker, Mr. White, and
Mr. Boiarsky)

{Passed March 10, 1965; in effect July 1, 1965. Approved by the Governor.]

AN

ACT to amend and reenact section twenty-six-a, article
seven-a, chapter eighteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating

to additional benefits for certain annuitants under the state
teachers’ retirement system.

Be it enacted by the Legislature of West Virginta:

That section twenty-six-a, article seven-a, chapter eighteen
of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted to read as
follows:
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Article 7-a. State Teachers’ Retirement System.

Section

26-a.

OO NN U Wiy

10
11
12
13
14
15
16

Additional benefits for certain annuitants.

Section 26-a. Additional Benefits for Certain Annui-
tants.—Annuitants whose annuities were approved by
the retirement board on or before December eighteen,
one thousand nine hundred sixty-two, shall, upon writ-

ten application, receive in addition to such approved an-

nuities a monthly allowance computed as follows: The
annuitant’s years of service shall be multiplied by thirty
dollars and this product shall then be divided by his
monthly retirement allowance, as computed prior to the
above-stated date, excluding any portion of said allow-
ance which is based on voluntary deposits of the annui-
tant.

In addition thereto, beginning July one, one thousand
nine hundred sixty-five, each annuitant under the provi-
sions of this section shall receive a monthly amount equal
to seventy-six cents multiplied by his total service credit.

~
-

CHAPTER 61

(House Bill No. 573—By Mr. England)

| Passed March 9, 1965; in effect ninety days from passage. Approved by the

Governor.)

AN ACT to amend and reenact section thirty-four, article

seven-a, chapter eighteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to the amount of maximum loan to members of teacher

retirement system.

Be it enacted by the Legislature of West Virginia:

That section thirty-four, article seven-a, chapter eighteen of
the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as follows:
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Article 7-a. State Teachers’ Retirement System.
Scction
34. Loans to members.

(o)
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Section 34. Loans to Members.—A member of the re-
tirement system upon written application may borrow
from his individual account in the teachers’ accumulation
fund, subject to these restrictions:

(1) Loans shall be made in multiples of ten dollars,
the minimal loan being forty dollars and the maximum
being one thousand two hundred dollars.

(2) Loans to any one member shall not exceed one
half of his contributions to his individual account in the
teachers’ accumulation fund.

(3) Interest charged on the amount of the loan shall
be six per cent per annum, and minimal interest charge
shall be for six months.

(4) No member shall be eligible for more than one
loan in any one year, except in cases of accidents, illness
requiring medical or hospital care for himself or a mem-
ber of his immediate family.

(5) If a refund or benefit is payable to the borrower
or his beneficiary before he repays the loan with interest,
the balance due with interest to date shall be deducted
from such benefit or refund.

(6) From his monthly salary as a teacher the member
shall pay the loan amd interest by deductions which will
pay the loan and interest in not more than twenty-four nor
less than six months. Upon notice of loan granted and
payment due, the employer shall be responsible for mak-
ing such salary deductions and reporting them to the re-
tirement board. At the option of the retirement board,
loan deductions may be collected as prescribed herein
for the collection of members’ contribution, or may be
collected through issuance of warrant by employer. If the
borrower decides to make loan payments while not paid
for service as a teacher, the retirement board must accept
such payments.

(9]
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CHAPTER 62

(House Bill No. 668—By Mr. Speaker, Mr. White)

| Passed February 24, 1965; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section two-d, article nine,
chapter eighteen of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to the
authorization of temporary investment of funds of county
boards of education raised by levy or by the sale of bonds.

Be it enacted by the Legislature of West Virginia:

That section two-d, article nine, chapter eighteen of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 9. School Finances.

Section
2.d. Authorizing temporary investment of funds raised by levy or

the sale of bonds.

Section 2-d. Authorizing Temporary Investment of
Funds Raised by Levy or the Sale of Bonds.—Any funds
of a county board of education raised by levy or by the
sale of bonds which cannot be used within a reasonable
time may be transferred to the state sinking fund com-
mission for investment, except as otherwise provided in
this chapter.

N OO Wi

o~ ‘.
-

CHAPTER 63

(House Bill No. 913—By Mr. Schupbach)

[Passed March 12, 1965; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend article ten-b, chapter eighteen of the code
of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto a new section, designated
section nine, relating to the authority of the division of
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vocational rehabilitation to enter into contracts with
private persons, and to pay the clients of that division a
remuneration for work done under said contracts.

Be it enacted by the Legislature of West Virginia:

That article ten-b, chapter eighteen of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated section
nine, to read as follows:

Article 10-b. Vocational Rehabilitation Centers and Work-
shops.
Section
9. Contracts for supplying goods and services; remuneration to client;
vocational rehabilitation industries account.
Section 9. Contracts for Supplying Goods and Services;
2 Remuneration to Client; Vocational Rehabilitation Indus-
3 tries Account.—Whereas, it is considered to be an essen-
4 tial part of any complete rehabilitation program to pro-
5 vide remunerative employment to severely handicapped
6 or blind persons in order to prepare them to take their
7 place in the competitive labor market, the division is
8 hereby authorized to:

9 (a) Enter into contracts with any person, firm, corpo-
10 ration or association for the provision of goods and serv-
11 ices by the division;

12 (b) Provide remuneration to the clients of the divi-
13 sion from the proceeds of said contracts based upon
14 standards established by the director of the division:
15 Provided, however, That said clients so paid shall in no
16 way be considered employees of the state for any purpose
17 whatsoever. To effectuate the provisions of this section,
18 there is hereby created a special revolving account in the
19 office of the state treasurer designated “vocational reha-
20 bilitation industries account.” All moneys collected by
21 the division from the sale or disposition of articles, pro-
22 ducts manufactured, and services provided by the clients
23 of the division in accordance with the provisions of this
24 article shall be deposited in said special account, and
25 shall be used solely for the purchase of manufacturing
26 supplies, equipment, machinery and materials used to
27 carry out the purposes of this article, as well as for the
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28 payment of remuneration to the clients of the division
29 who are utilized in the manufacture of said products or
30 articles. The division may deposit into said account an
31 initial amount which the director determines necessary
32 to establish the program herein authorized, and may
33 deposit additional amounts in said account as from time
34 to time may become necessary to continue said program.
35 All funds so deposited shall be from moneys appropriated
36 therefor, or which are made available by the federal gov-
37 ernment or other sources for such purposes.

e
~

CHAPTER 64

(House Bili No. 729—By Mr. Mentz and Mr. Bowling)

| Passed March 3, 1965; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend and reenact section one, article nineteen,
chapter eighteen of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to edu-
cational opportunities for children of deceased soldiers,
sailors and marines.

Be it enacted by the Legislature of West Virginia:

That section one, article nineteen, chapter eighteen of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 19. Educational Opportunities for Children of De-
ceased Soldiers, Sailors and Marines.
Section

1. Appropriation to provide educational opportunities.

Section 1. Appropriation to Provide Educational Op-
portunities.—For the purpose of providing educational
opportunities for the children of those who served in the
army, navy or marine corps of the United States during
the world war from April sixth, one thousand nine hun-
dred seventeen, to July second, one thousand nine hun-
dred twenty-one, or served in the armed forces of the

OO AW
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8 United States of America at any time between December
9 first, one thousand nine hundred forty-one, and the dec-
10 laration of peace by the Congress of the United States, or
11 served in the armed forces of the United States of Amer-
12 ica at any time between June twenty-seventh, one thou-
13 sand nine hundred fifty, and January thirty-first, one
14 thousand nine hundred fifty-five, all dates inclusive, and
15 who were killed in action or have died or may hereafter
16 die from disease or disability resulting from such war
17 service, there shall be appropriated from the state fund
18 general revenue the sum of at least five thousand dollars
19 for each fiscal year commencing July first and ending
20 on June thirty of each year of the next biennium to be
21 used for the benefit of such children while attending
22 state education or training institutions.

~
L

CHAPTER 65

(House Bill No. 906—By Mr. Watson)

[Passed March 10, 1965; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section one, article one-a, chap-
ter twenty-five of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, and to further amend
said article one-a by adding thereto a new section, desig-
nated section one-d, relating to the imposition, collection
and use of tuition and other student fees at state educa-
tional institutions, including the imposition and collection
of student union fees and the use thereof to finance the
cost of construction of student union or combination stu-
dent union-dining buildings at such institutions.

Be it enacted by the Legislature of West Virginia:

That section one, article one-a, chapter twenty-five of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted, and that said article
one-a be further amended by adding thereto a new section,
designated section one-d, all to read as follows:
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Article 1-a. Fees and Other Money Collected at State In-

stitutions.

Section

1.

Enrollment and other fees at educational institutions; refund of
fees.

1-d. Disposition and use of student union fees; issuance, etc., of

revenue bonds.

Section 1. Enrollment and Other Fees at Educational
Institutions; Refund of Fees.—The governing boards of
state educational institutions shall fix enrollment, tuition,
and other fees for each semester or school term for the
different classes or categories of students enrolling at the
state educational institutions, and may include among
such fees any one or more of the following: (1) Health
service fees; (2) infirmary fees; (3) student activities,
recreational, athletic and extracurricular fees; and (4)
graduate center fees, and branch college fees, or either,
if the establishment and operation of graduate “centers
or branch colleges are otherwise authorized by law. All
fees collected under (1), (2) and (3) shall be paid into
special funds and shall be used only for the purposes
for which the fees are collected; and all fees collected
at any graduate center or at any branch college shall be
paid into special funds and shall be used solely for the
maintenance and operation of the graduate center or
branch college at which they were collected: Provided,
however, That except in the case of graduate center fees
or branch college fees, the minimum tuition fee for full-
time resident students shall be twenty-five dollars per
semester and the minimum tuition fee for full-time non-
resident students shall be one hundred seventy-five dol-
lars per semester at all state institutions of higher edu-
cation except West Virginia University: And provided
further, That the minimum tuition fee for full-time resi-
dent students at West Virginia University shall be forty
dollars per semester and the minimum tuition fee for
full-time nonresident students at West Virginia Univer-
sity shall be two hundred five dollars per semester: And
provided further, That except for graduate center fees,
branch college fees, and the student union fees herein-
after authorized, the maximum fees to be collected under
this section for resident students shall not exceed two
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hundred dollars per semester; and for nonresident stu-
dents, five hundred dollars per semester. The schedule
of all fees, and any changes therein, shall be entered in
the minutes of the meeting of the governing board, and
the governing board shall file with the state auditor and
director of the budget division a certified copy of such
schedule and changes.

In addition to the fees mentioned in the preceding
paragraph, the governing board of any state educational
institution may impose and collect a student union build-
ing fee. All such building fees collected at the institution
shall be paid into a special student union building fund
for such institution, which is hereby created in the state
treasury, and shall be used only for the construction,
operation, and maintenance of a student union building
or a combination student union-dining hall building or
for the renovation of an existing structure for use as a
student union building or a combination student union-
dining hall building or for the payment of the principal
of and interest on any bonds issued to finance part or all
of the construction of a student union building or a com-
bination student union-dining hall building or the reno-
vation of an existing structure for use as a student union
building or a combination student union-dining hall
building, all as more fully provided in section one-d of
this article. Any moneys in such funds not immediately
needed for such purposes may be invested in any such
bonds or other securities as are now or may hereafter be
authorized as proper investments for state funds.

Refund, as an erroneous payment, may be made of any
such fees, upon the voluntary or involuntary withdrawal
from classes of any student, until eight weeks of the
school semester or term have expired, but no refund may
be made thereafter.

Sec. 1-d. Disposition and Use of Student Union Fees;
Issuance, etc., of Revenue Bonds.—Wherever the term
“student union building” is used in this section the same
shall mean a student union building or a combination stu-
dent union building and dining hall building; and wher-
ever the term “building fund” is used in this section the
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same shall mean the respective special student union
building funds created as provided in section one of this
article for each state educational institution which has im-
posed student union fees pursuant to section one of this
article, to be expended by the board of governors of West
Virginia University for the benefit of West Virginia Uni-
versity and Potomac state college of West Virginia Uni-
versity, and by the West Virginia board of education for
the benefit of the state educational institutions under its
control.

The respective boards may make expenditures from
such building funds at the various state educational insti-
tutions under their control to finance in whole or in part,
together with any federal, state or other grants or con-
tributions, any one or more of the following purposes:
(1) The construction and acquisition of new student union
buildings. (2) The acquisition, renovation and improve-
ment of existing buildings to be used as student union
buildings. (3) The construction of additions, extensions
and improvements to existing student union buildings.
(4) The acquisition of furnishings and equipment for any
existing student union buildings or student union build-
ings to be constructed or acquired, or the construction of
any roads, utilities or other properties, real or personal, or
for any other purposes necessary, appurtenant or inciden-
tal to the construction, acquisition, financing and placing
in operation of such student union buildings. (5) The pay-
ment of the cost of the operation and maintenance of such
student union buildings, subject however to any cove-
nants or agreements made with the holders of revenue
bonds heretofore or hereafter issued pursuant to this sec-
tion or pursuant to section one of this article.

The respective boards, at their discretion, may use the
moneys in such building funds to finance the costs of
the above purposes on a cash basis, or may from time to
time issue revenue bonds of the state as provided in
this section to finance all or part of such purposes and
pledge all or any part of the moneys in such building
funds for the payment of the principal of and interest
on such revenue bonds, and for reserves therefor. Any
pledge of such building funds for such revenue bonds
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shall be a prior and superior charge on such special funds
over the use of any of the moneys in such funds to pay
for the cost of any of such purposes on a cash basis, or
for the payment of the cost of operation and maintenance,
or any part thereof, of such student union buildings,
under such terms and conditions as shall be provided in
the proceedings which authorized the issuance of such
revenue bonds.

Such revenue bonds may be authorized and issued from
time to time by the respective boards to finance in whole
or in part the purposes at any state educational institution
under their control provided for in this section in an
aggregate principal amount not exceeding the amount
which the respective boards shall determine can be paid
as to both principal and interest and reasonable margins
for a reserve therefor from the moneys in such building
funds.

The issuance of such revenue bonds shall be authorized
by a resolution adopted by the respective board, and such
revenue bonds shall bear such date or dates, mature at
such time or times not exceeding forty years from their
respective dates; bear interest at such rate or rates not
exceeding five per centum per annum; be in such form
either coupon or registered, with such exchangeability
and interchangeability privileges; be payable in such
medium of payment and at such place or places, within
or without the state; be subject tc such terms of prior
redemption at such prices not exceeding one hundred
five per centum of the principal amount thereof; and shall
have such other terms and provisions as such respective
board shall determine. Such revenue bonds shall be
signed by the governor and by the president of the respec-
tive board authorizing the issuance thereof, under the
great seal of the siate, attested by the secretary of state,
and the coupons attached thereto shall bear the facsimile
signature of the president of such respective board. Such
revenue bonds shall be sold in such manner as the respec-
tive board may determine to be for the best interests of
the state, such sale to be made at a price not lower than
a price which will show a net return of not more than
six per centum per annum to the purchaser upon the
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amount paid therefor computed to the stated maturity
dates of such revenue bonds without regard to any right
of prior redemption.

Such respective boards may enter into trust agree-
ments with banks or trust companies, within or without
the state, and in such trust agreements or the resolutions
authorizing the issuance of such bonds may enter into
valid and legally binding covenants with the holders of
such revenue bonds as to the custody, safeguarding and
disposition of the proceeds of such revenue bonds, the
moneys in such building funds, sinking funds, reserve
funds, or any other moneys or funds; as to the rank and
priority, if any, of different issues of revenue bonds issued
by the same board for the same educational institution
under the provisions of this section; as to the mainte-
nance or revision of the amounts of such student union
fees, and the terms and conditions, if any, under which
any of such student union fees may be reduced; and as
to any other matters or provisions which are deemed
necessary and advisable by such respective board in
the best interests of the state and to enhance the market-
ability of such revenue bonds.

Any revenues or income derived from the operation of
such student union buildings may, in the discretion of
the respective boards, be used to pay the cost of the
operation and maintenance of such student union build-
ings, or for the debt service on any bonds issued pur-
suant to this section or pursuant to any other law.

After the issuance of any of such revenue bonds, the
student union fees at the state educational institution
for which such revenue bonds were issued shall not be
reduced as long as any of such revenue bonds are out-
standing and unpaid except under such terms, provi-
sions and conditions as shall be contained in the resolu-
tion, trust agreement or other proceedings under which
such revenue bonds were issued.

Such revenue bonds shall be and constitute negotiable
instruments under the law merchant and the negotiable
instruments law of the state; shall, together with the
interest thereon, be exempt from all taxation by the state
of West Virginia, or by any county, school district, mu-
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nicipality or political subdivision thereof; and such rev-
enue bonds shall not be deemed to be obligations or debts
of the state, and the credit or taxing power of the state
shall not be pledged therefor, but such revenue bonds
shall be payable only from the student union fees pledged
therefor as provided in this section.

The provisions of this section shall constitute an addi-
tional, alternative and complete authority for the exercise
of the powers and the issuance of the bonds provided for
in this section, but shall not prevent said respective
boards from exercising similar or related powers or
issuing bonds therefor under any other law or laws, but
such respective boards, in exercising the powers and
issuing the bonds provided for in this section, shall oniy
be required to comply with the provisions of this section
and shall not be required to comply with or be subject
to the provisions of any other law or laws.

~
~ —

CHAPTER 66

(Senate Bill No. 77—By Mr. McCourt)

{Passed March 6, 1965; in effect ninety days from passage. Approved by the

AN

Governor.)

ACT to amend and reenact section one-b, article one-a,
chapter twenty-five of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to
imposition, collection and disposition of registration fees
at state institutions of higher education.

Be it enacted by the Legislature of West Virginia:

That section one-b, article one-a, chapter twenty-five of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:
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Article 1-a. Fees and Other Money Collected at State Institu-

tions.

Section
1-b. Additional registration fee at state institutions of higher educa-
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tion; refund of fee; special capital improvements funds created;
disposition and use of additional registration fee; revenue
bonds.

Section 1-b. Additional Registration Fee at State Insti-
tutions of Higher Education; Refund of Fee; Special Capi-
tal Improvements Funds Created; Disposition and Use of
Additional Registration Fee; Revenue Bonds.—In addi-
tion to all other fees imposed by the governing boards
of state institutions of higher education, there is hereby
imposed and the governing board of each state institution
of higher education is hereby directed to provide for the
collection of an additional registration fee from all stu-
dents in the amounts as hereinafter provided.

For full-time students at each state institution of higher
education, the additional registration fee shall be fifty
dollars per semester. The board of governors of West
Virginia University and the West Virginia board of edu-
cation shall have authority to increase such additional
registration fee at any institution of higher education
under their respective control for students who are non-
residents of this state. For all part-time students and
for all summer-school students, the respective governing
boards shall impose and collect such fee in proportion
to, but not exceeding, that paid by full-time students.

The fee imposed by this section shall be in addition to
the maximum fees allowed to be collected under the
provisions of section one of this article and shall not be
limited thereby. Refunds of such fee may be made in
the same manner as any other fee collected at state in-
stitutions of higher education.

There is hereby created in the state treasury a special
capital improvements fund, to be expended by the board
of governors of West Virginia University for the benefit
of West Virginia University and Potomac state college
of West Virginia University, as provided in this section.
On and after the first day of July, one thousand nine
hundred sixty-three, there shall be paid into such special
fund all proceeds of the additional registration fees col-
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lected from students at West Virginia University and at
Potomac state college.

There is hereby created in the state treasury a special
capital improvements fund, to be expended by the West
Virginia board of education for the benefit of the state
institutions of higher education under its control, as pro-
vided in this section. On and after the first day of July,
one thousand nine hundred sixty-three, there shall be
paid into such special fund all proceeds of the additional
registration fees collected from students at such institu-
tions.

The respective boards may make expenditures from
such special capital improvements funds at the various
state institutions of higher education under their control
to finance in whole or in part, together with any federal,
state or other grants or contributions, any one or more
of the following purposes: (1) The acquisition of land
or any rights or interest therein. (2) The construction
or acquisition of new buildings. (3) The renovation or
construction of additions to existing buildings. (4) The
acquisition of furnishings and equipment for any such
buildings. (5) The construction or acquisition of any
other capital improvements or capital educational facili-
ties at such state institutions of higher education, includ-
ing any roads, utilities or other properties, real or per-
sonal, or for other purposes necessary, appurtenant or
incidental to the construction, acquisition, financing and
placing in operation of such buildings, capital improve-
ments or capital educational facilities.

The respective boards, at their discretion, may use the
moneys in such special capital improvements funds to
finance the costs of the above purposes on a cash basis,
or may from time to time issue revenue bonds of the
state as provided in this section to finance all or part of
such purposes and pledge all or any part of the moneys
in such special funds for the payment of the principal
of and interest on such revenue bonds, and for reserves
therefor. Any pledge of such special funds for such
revenue bonds shall be a prior and superior charge on
such special funds over the use of any of the moneys in
such funds to pay for the cost of any of such purposes
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on a cash basis: Provided, That any expenditures from
such special funds, other than for the retirement of rev-
enue bonds, may only be made by the board of governors
of West Virginia University and the West Virginia board
of education to meet the cost of a predetermined capital
improvements program for one or more of the state in-
stitutions of higher education under their control, in such
order of priority as shall have been agreed upon by the
respective boards and presented to the board of public
works for inclusion in the annual budget bill, and only
with the approval of the Legislature as indicated by direct
appropriation for the purpose.

Such revenue bonds may be authorized and issued from
time to time by the respective boards to finance in whole
or in part the purposes provided in this section in an
aggregate principal amount not exceeding the amount
which the respective boards shall determine can be paid
as to both principal and interest and reasonable margins
for a reserve therefor from the moneys in such special
funds.

The issuance of such revenue bonds shall be authorized
by a resolution adopted by the respective board, and such
revenue bonds shall bear such date or dates, mature at
such time or times not exceeding forty years from their
respective dates; bear interest at such rate or rates not
exceeding five per centum per annum; be in such form
either coupon or registered, with such exchangeability
and interchangeability privileges; be payable in such
medium of payment and at such place or places, within
or without the state; be subject to such terms of prior
redemption at such prices not exceeding one hundred
five per centum of the principal amount thereof; and
shall have such other terms and provisions as such re-
spective board shall determine. Such revenue bonds
shall be signed by the governor and by the president of
the respective board authorizing the issuance thereof,
under the great seal of the state, attested by the secretary
of state, and the coupons attached thereto shall bear the
facsimile signature of the president of such respective
board. Such revenue bonds shall be sold in such manner
as the respective board may determine to be for the best
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interests of the state, such sale to be made at a price
not lower than a price which will show a net return of
not more than six per centum per annum to the purchaser
upon the amount paid therefor computed to the stated
maturity dates of such revenue bonds without regard to
any right of prior redemption.

Such respective board may enter into trust agreements
with banks or trust companies, within or without the
state, and in such trust agreements or the resolutions
authorizing the issuance of such bonds may enter into
valid and legally binding covenants with the holders of
such revenue bonds as to the custody, safeguarding and
disposition of the proceeds of such revenue bonds, the
moneys in such special funds, sinking funds, reserve
funds, or any other moneys or funds; as to the rank and
priority, if any, of different issues of revenue bonds by
the same board under the provisions of this section; as
to the maintenance or revision of the amounts of such
additional registration fees, and the terms and conditions,
if any, under which such additional registration fees may
be reduced; and as to any other matters or provisions
which are deemed necessary and advisable by such
respective board in the best interests of the state and
to enhance the marketability of such revenue bonds.

After the issuance of any of such revenue bonds, the ad-
ditional registration fees at the state institutions of higher
education under the control of the board which issued the
bonds shall not be reduced as long as any of such revenue
bonds are outstanding and unpaid except under such
terms, provisions and conditions as shall be contained in
the resolution, trust agreement or other proceedings un-
der which such revenue bonds were issued.

Such revenue bonds shall be and constitute negotiable
instruments under the law merchant and the negotiable
instruments law of the state; shall, together with the
interest thereon, be exempt from all taxation by the state
of West Virginia, or by any county, school district, munic-
ipality or political subdivision thereof; and such revenue
bonds shall not be deemed to be obligations or debts of
the state, and the credit or taxing power of the state shall
not be pledged therefor, but such revenue bonds shall be



Ch. 67] EbpucATION AND EDUCATIONAL INSTITUTIONS 277

159 payable only from the revenue pledged therefor as pro-
160 vided in this section.
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CHAPTER 67

(Senate Bill No. 259—By Mr, Smith and Mr. McKown)

[Passed March 11, 1965; in effect from passage. Approved by the Governor.}

AN ACT to amend and reenact section two, article one-a, chap-
ter twenty-five of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to fees and
money derived from athletic contests, and the collection
and expenditure thereof.

Be it enacted by the Legislature of West Virginia:

That section two, article one-a, chapter twenty-five of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 1-a. Fees and Other Money Collected at State Institu-
tions.
Section
2. Fees and money derived from athletic contests: collection and ex-
penditure thereof.
Section 2. Fees and Money Derived from Athletic Con-
2 tests; Collection and Expenditure Thereof.—The directors
3 of athletics at state educational institutions may fix and
4 charge admission fees to athletic contests at state edu-
5 cational institutions and may enter into contracts, spend
6 and receive money under such contracts for the student
7 athletic teams of state educational institutions to contest
8 with other athletic teams inside or outside the state.

9 All money derived from such fees and under such con-
10 tracts shall be used to defray the cost of maintaining the
11 athletic department and athletic program of such institu-
12 tions. The operation of training camps and training tables
13 and providing room accommodations for participants in
14 the athletic program of such institutions shall be recog-
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nized and considered as a proper part of such maintenance,
but the specific mention of training camps and training
tables and providing room accommodations shall not be
construed or understood to limit in any way the general

power and authority otherwise granted and conferred by
this section.

~
£

CHAPTER 68

(Com. Sub. for Senate Bill No. 80—By Mr. McKown)

{Passed March 8, 1965. in effect July 1, 1965. Approved by the Governor.]

AN ACT to amend and reenact section six-c, article one-a, chap-

ter twenty-five of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the ad-
dition of motor pools to the special services and programs
which the governing boards of state educational institu-
tions may provide, and for which they may fix, collect and
retain special fees or charges.

Be it enacted by the Legislature of West Virginia:

That section six-c, article one-a, chapter twenty-five of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 1-a. Fees and Other Money Collected at State Institu-

tions.

Section

6-c. Fees or charges for special services and programs provided by

O oW W

educational institutions; collection and expenditure thereof.

Section 6-c. Fees or Charges for Special Services and
Programs Provided by Educational Institutions; Collection
and Expenditure Thereof.—The governing board of each
state educational institution shall have authority to pro-
vide special services and special programs at such institu-
tions and may fix and collect special fees or charges
therefor. Such special services and special programs
may include any one or more of the following:
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(1) The conduct of music camps and band, orchestra,
or voice clinics for secondary school students or other
youth groups, summer tutoring programs for primary
and secondary school students, speech therapy -clinics
and services, educational and psychological testing pro-
grams, student guidance programs, and statistical studies
and calculations by electronic computer service.

(2) Rental of lockers or other storage facilities and the
maintenance and operation of parking facilities for use
by students, faculty, staff, and visitors.

(3) Rental of musical recordings, educational films,
slides, and other audio-visual aids.

(4) Microfilming or other mechanical reproduction of
records and noncopyrighted library reference materials.

(5) Institutes, conferences, workshops, postgraduate
and refresher noncredit courses, and any other special
program or special service customarily provided by in-
stitutions of higher education.

(6) Motor pools, consisting of motor vehicles for the
use of their employees when carrying on the business and
affairs of the institutions.

All fees or charges collected for any such special serv-
ices or programs shall be paid into a special fund and
shall be expended solely for the maintenance, operation,
and support of such services and programs.

Whenever any such special service is provided by one
school, division or department of an educational institu-
tion for the benefit of any other school, division or de-
partment in the same institution. the cost shall be paid
by the school, division or department requesting the
service and shall be deposited and expended as provided
above. Whenever a motor pool is provided by the gov-
erning board of a state educational institution, such board
may charge any school, college, department or division of
such institution for which a vehicle is used a reasonable
amount for such use, which amount shall be paid by such
school, college, department or division and shall be depos-
ited and expended as above provided.
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CHAPTER 69

(Mouse Bill No. 862—By Mr. Speaker, Mr. White)

[Passed March 12, 1965; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact sections two, three, eighteen,
twenty-eight and forty-four, article one, chapter three of
the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to definitions of certain
terms as used in the West Virginia election code, persons
entitled to vote in certain elections, elections to fill certain
offices, election officials in certain elections, and compen-
sation of election officials in certain elections, and provid-
ing that expenses of certain elections be borne by the state.

Be it enacted by the Legislature of West Virginia:

That sections two, three, eighteen, twenty-eight and forty-
four, article one, chapter three of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amend-
ed and reenacted to read as follows:

Article 1. General Provisions and Definitions.
Section

2. Scope of chapter; definitions.
3. Persons entitled to vote.
18. Election to fill other offices.
28. Election commissioners and clerks; appointment and notification;
vacapcies; authority to administer oaths, etc.
44. Compensation of election officials; expenses.

Section 2. Scope of Chapter; Definitions.—Unless re-
stricted by the context, the provisions of this chapter
shall apply to every general, primary, and special elec-
tion in which candidates are nominated or elected or in
which voters pass upon any public question submitted to
them, except that the provisions hereof shall be con-
strued to be operative in municipal elections only in
those instances in which they are made expressly so
applicable.

W N

Unless the context clearly requires a different meaning,
as herein used:

—o ©ONoWm
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“Voter” shall mean any person who possesses the stat-
utory and constitutional qualifications for voting;

“Election” shall mean the procedure whereby the
voters of this state or any subdivision thereof elect per-
sons to fill public offices, or elect members of a constitu-
tional convention, or vote on public questions;

“Any election” or “all elections” shall include every
general, primary, or special election held in this state,
or in any of its subdivisions, for the purpose of nominating
or electing federal or state officers, or county, city, town
or village officers of any subdivision now existing or
hereafter created, or for the purpose of electing members
of a constitutional convention, or for voting upon any
public question submitted to the people of the state or
any of the aforesaid subdivisions;

“Office” shall be construed to mean “public office”
which shall include (1) any elective office provided for
by the constitution or laws of the United States or of
this state to which a salary or other compensation
attaches, and (2) membership in a constitutional con-
vention;

“Candidate” shall mean any person to be voted for
at an election;

“Public question” shall mean any issue or proposition,
now or hereafter required by the governing body of this
state or any of its subdivisions to be submitted to the
voters of the state or subdivision for decision at elections.

Sec. 3. Persons Entitled to Yote.—Citizens of the state
shall be entitled to vote at all elections held within the
precincts of the counties and municipalities in which
they respectively reside. But no person who has not been
registered as a voter as required by law, or who is a
minor, or of unsound mind, or a pauper, or who is under
conviction of treason, felony or bribery in an election,
or who, in the case of state-county elections has not been
a bona fide resident of the state for one year and of the
county in which he offers to vote for sixty days next pre-
ceding such election, or who, in the case of a special elec-
tion to elect members to a constitutional convention, has
not been a bona fide resident of the state for one year and
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of the county in which he offers to vote for sixty days next
preceding such election, or who in the case of municipal
elections has not been a bona fide resident of the state
for one year and of the municipality in which he offers
to vote for sixty days next preceding such election, shall
be permitted to vote at such election while such dis-
ability continues. Subject to the qualifications otherwise
prescribed in this section, however, a minor shall be per-
mitted to vote in a primary election if he will have
reached the age of twenty-one years on the date of the

general election next to be held after such primary elec-
tion.

Sec. 18. Election to Fill Other Offices.—If the Legis-
lature shall hereafter create any elective office, or make
any office now filled by appointment an elective office,
in the state or in any subdivision thereof, the person to
fill the same shall be elected at the general election last
preceding the beginning of the term of such office.

The provisions of this section shall not apply to the
office of member or to the election of members of a con-
stitutional convention.

Sec. 28. Election Commissioners and Clerks; Appoint-
ment and Notification; Vacancies; Authority to Adminis-
ter Oaths, etc.—The county court of each county shall
hold a regular or special session at the courthouse of
the county on the first Tuesday of the month next pre-
ceding the date on which any election is to be held and
appoint three commissioners and two clerks to hold the
election in each precinct in the county. In primary and
general elections and in any special election in which
political party candidates are to be nominated or elected,
the election commissioners and clerks shall be selected
from the two political parties which at the last preceding
general election cast the highest and the second highest
number of votes in this state. For every precinct in
which there are three hundred, but not more than four
hundred, registered voters, there may be two boards of
election officers, and for all precincts in which there are
more than four hundred registered voters, there shall be
two boards of election officers, and where two boards are

N
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used, each board shall consist of three election commis-
sioners and two poll clerks, one of which boards shall be
designated the “receiving board” and the other the “count-
ing board” and not more than two commissioners and
one poll clerk of each board shall be appointed from the
same political party: Provided, That for any special elec-
tion for the purpose of taking the sense of the voters
on the question of calling a constitutional convention,
and for any special election to elect members of a consti-
tutional convention, and for any special election to ratify
or reject the proposals, acts and ordinances of a consti-
tutional convention, there shall be but one board of elec-
tion officials in each precinct, consisting of three com-
missioners and two poll clerks. If, at any time before or
during the session of the county court, the county execu-
tive committee of either or both of the political parties,
from which commissioners and clerks of election are to
be selected, shall file with or present to the county court
a writing signed by them, or by the chairman or secretary
of such committee on their behalf, requesting the appoint-
ment of a member and of one clerk of each board of the
political party for which such committee, chairman or
secretary is acting, and designating persons who are quali-
fied under this article for such appointment for each elec-
tion precinct in the county, the county court shall ap-
point the persons so designated.

The county court shall by mail notify all commissioners
and poll clerks of their appointment, and include with
such notice an appropriate form for each person so ap-
pointed to return indicating whether or not he will serve
as such commissioner or poll clerk. It shall be the duty
of all persons so appointed to immediately return said
form to the county court. In the event any of the persons
so appointed refuse to serve as such commissioners or poll
clerks, the county court shall immediately notify the
chairman of the county executive committee of the politi-
cal party from which such commissioners and poll clerks
are to be selected. The chairman of the political com-
mittee so notified shall recommend the person or persons
to be appointed to replace those declining to serve and



60
61

62
63
64
65
66
67
68
69
70
n
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
817
88
89
90
91
92

DO d W

EvrLecTIONS [Ch. 69

it shall be the duty of the county court to appoint the
person or persons so recommended.

If any person appointed receiving commissioner or
clerk of election shall fail to appear at the voting place
at the hour for opening the polls, the remaining commis-
sioner or commissioners of election of the political party
to which the absentee belongs shall select another com-
missioner or clerk, as the case may be, of such political
party. But if the qualified voters of his party present at
the polls shall nominate a voter of his party qualified to
act under the provisions of this section, such nominee
shall be appointed. If none of the receiving commis-
sioners of the election or poll clerks shall appear at the
voting place at the hour appointed for opening the polls,
the qualified voters present, being at least ten in number,
of the political party which cast the highest number of
votes in the county at the last preceding election, shall
select two commissioners and one clerk and those of the
political party which cast the next highest number of
votes in the county at such election shall select one com-
missioner and one clerk of the receiving board of such
precinct, and the persons so selected shall constitute the
receiving board for the precinct. A vacancy or vacancies
on the counting board shall be filled in the manner herein
provided for filling a vacancy or vacancies on the receiv-
ing board, except that such vacancy or vacancies shall be
determined and filled as of the hour appointed in this
chapter for the counting board to attend at the polls.
Any commissioner of election acting at any election pre-
cinct is hereby empowered and authorized to administer
oaths and to take and certify affidavits in relation to any
matter or thing required or permitted to be done by any

of the provisions of this article in conducting and holding
the election.

Sec. 44. Compensation of Election Officials; Expenses.—
Each ballot commissioner shall be allowed and paid a
sum, to be fixed by the county court, not exceeding
twenty dollars for each day he shall serve as such, but
in no case shall a ballot commissioner receive allowance
for more than ten days’ services for any one primary,
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general or special election. Each commissioner of elec-
tion and poll clerk shall be allowed and paid a sum, to
be fixed by the county court, not exceeding ten dollars
for one day’s services for attending the school of instruc-
tions for election officials and a sum not exceeding twenty
dollars for his services at any one election: Provided,
That each commissioner of election and poll clerk shall be
paid and allowed a sum not exceeding ten dollars for his
services at any of the three special elections hereinafter
specified and described. The commissioners of election
obtaining and delivering the election supplies, as pro-
vided in section twenty-four of this article, and returning
them as provided in articles five and six of this chapter,
shall be allowed and paid an additional sum, likewise
fixed by the county court, not exceeding ten dollars for
all such services at any one election and, in addition, shall
be allowed and paid mileage at the rate of seven cents
per mile necessarily traveled in the performance of such
services. The compensation of election officers, cost of
printing ballots, and all other expenses incurred in hold-
ing and making the return of elections, other than the
three special elections hereinafter specified and described,
shall be audited by the county court and paid out of the
county treasury. The compensation of election officers,
cost of printing ballots, and all other reasonable and
necessary expenses in holding and making the return of
a special election for the purpose of taking the sense of
the voters on the question of calling a constitutional con-
vention, of a special election to elect members of a con-
stitutional convention, and of a special election to ratify
or reject the proposals, acts and ordinances of a constitu-
tional convention shall be obligations of the state incurred
by the ballot commissioners, clerks of the circuit courts,
clerks of the county courts, and county courts of the
various counties as agents of the state, and all such
expenses shall be audited by the secretary of state. The
secretary of state shall prepare and transmit to the county
courts forms on which the county courts shall certify
all such expenses of such special elections to the secre-
tary of state. If satisfied that such expenses as certified
by the county courts are reasonable and were neces-
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sarily incurred, the secretary of state shall requisition
the necessary warrants from the auditor of the state to
be drawn on the state treasurer, and shall mail such
warrants directly to the vendors of such special election
services, supplies and facilities.

-0 —

CHAPTER 70

(House Bill No. 524—By Mr. Bailey and Mr. Black)

[Passed March 13, 1965; in effect ninety days from passage. Approved by the

Govermnor.)

AN ACT to amend and reenact section eight, article one, chap-

ter three of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to allowing
parties other than the two major political parties in muni-
cipal corporations to hold primary elections.

Be it enacted by the Legislature of West Virginia:

That section eight, article one, chapter three of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 1. General Provisions and Definitions.
Section

8.

Political party defined; parties or groups that may participate in
municipal primary election.

Section 8. Political Party Defined; Parties or Groups
that May Participate in Municipal Primary Election.—
Any affiliation of voters representing any principle or
organization which, at the last preceding general election,
polled for its candidate for governor at least one per cent
of the total number of votes cast for all candidates for that
office in the state, shall be a political party, within the
meaning and for the purpose of this chapter: Provided,
That notwithstanding the foregoing provisions of this
section, the governing body of any municipality may, by
ordinance adopted by the affirmative vote of at least three
fourths of the members of such governing body by re-
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corded vote, provide that municipal political parties or
groups within such municipality that do not meet the re-
quirements of this section for classification as a political
party may participate in the primary elections of any such
municipality. Any such ordinance shall contain provisions
implementing the foregoing proviso, which implementing
provisions shall conform as nearly as practicable to any
general provisions of law relating to municipal primary
elections.

~
~

CHAPTER 71

(House Bill No. 699—By Mr. Seibert and Mr. Steptoe)

[Passed March 13, 1965; in effect ninety days from passage. Approved by the

AN

Govemnor.]

ACT to amend and reenact section eighteen, article two,
chapter fifty-four of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to
eminent domain, certain procedures in eminent domain
matters, payment into court, notice of such payment to the
parties of record, accrual of interest upon failure to give
such notice, the disposition of such payment and the deter-
mination of conflicting claims.

Be it enacted by the Legislature of West Virginia:

That section eighteen, article two, chapter fifty-four of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 2. Procedure.

Section

18.

DD W

Payment to clerk; disposition of money paid into court; determina-
tion of conflicting claims; notice to condemnee. i
Section 18. Payment to Clerk; Disposition of Money
Paid into Court; Determination of Conflicting Claims;
Notice to Condemnee.—Payment of an award or judg-
ment, or any money, under any of the provisions of this
chapter may be made to the clerk of the court in which
such proceeding is had, and such payment shall be deemed
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to be a payment into court. Within ten days after the
payment of an award, judgment or money into court pur-
suant to the provisions of this chapter, the condemnor
shall serve notice upon the parties of record except non-
residents and unknown parties whose interests the ap-
plicant seeks to condemn, or upon their counsel of record.
Service of notice by registered or certified mail to the
parties’, last known address shall be deemed sufficient.
Notwithstanding any other provision of this chapter to
the contrary, failure to serve such notice shall result in
the accrual of interest at six per cent upon the award,
judgment or money paid into court until such notice is
served or until disbursement be made to the persons
entitled thereto. The clerk to whom payment is so made,
together with the surety on his official bond, shall be liable

therefor, as for other moneys collected by him by virtue
of his office.

Upon money being paid into court, pursuant to the pro-
visions of this chapter, and the court or judge being
satisfied that the persons entitled thereto are before the
court or judge, it or he shall make such distribution or
disposition of such money as is proper, having due regard
to the interest of all persons therein, and in what pro-
portions such money is properly payable.

If it shall appear that the petition states the persons or
classes of persons, who, in the opinion of the applicant,
are vested with the superior right or claim of title in the
property, or interest or right therein, condemned or
sought to be condemned or in the amount allowed or to
be allowed by the report of the condemnation commis-
sioners, or the verdict of a jury, if there be one, and it
does not appear from the record or otherwise that there
is any denial or dispute, by any person or party in in-
terest, of such statement in the petition, the court or judge
may direct that the money paid into court, after with-
holding therefrom any sum necessary for payment of any
taxes which are a lien upon the property, interest, or
right, be disbursed and distributed in accordance with
the statement in the petition, among the persons entitled
thereto, except that with respect to any persons appearing
to be infants, incompetents, incarcerated convicts, or
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under any other legal disability, the court or judge shall
inquire into their rights or claims, independent of any
statement in the petition, and any order for disbursement
or distribution shall conserve and protect the rights or
claims of such persons in and to the money paid into
court.

If it shall appear to the court or judge, from the record
or otherwise, that there exists a controversy among claim-
ants to the money paid into court, or to the ownership
of the property, or interest or right therein, condemned
or sought to be condemned, the court or judge shall enter
an order setting a time for hearing the case and deter-
mining the rights and claims of all persons entitled to
the money paid into court or to any interest or share
therein. To aid in properly disposing of the money, the
court or judge may appoint a commissioner to take evi-
dence of the conflicting claims. The court or judge may
direct publication to be made requiring all who are in-
terested to appear at the time set for hearing the case
to present their respective claims. Such costs shall be
allowed to the prevailing persons as the court or judge
shall direct. Upon a determination by the court or judge
of the rights and claims of the persons entitled to the
money paid into court, with or without a report of such
commissioner, judgment shall be entered directing the
disbursement or distribution, after withholding for taxes
as provided in the next preceding paragraph, to the per-
sons entitled thereto, provided that the rights or claims
of persons under legal disability shall be protected as
provided in the next preceding paragraph.

~
-

CHAPTER 72

(Senate Bill No. 193—By Mr. Davis)

[Passed March 12, 1965; in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend and reenact section three, article two, chap-

ter fifty-seven of the code of West Virginia, one thousand
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nine hundred thirty-one, as amended, to allow, in criminal
prosecutions for false swearing, the use of statements

made by the accused persons as witnesses upon legal
examinations.

Be it enacted by the Legislature of West Virginia:

That section three, article two, chapter fifty-seven of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 2. Writings and Statements of Private Persons.
Section

3. Statement by accused upon legal examination.

Section 3. Statement by Accused upon Legal Examina-
tion.—In a criminal prosecution other than for perjury
or false swearing, evidence shall not be given against

the accused of any statement made by him as a witness
upon a legal examination.

Db W N

~

CHAPTER 73

{Com. Sub. for House Bill No. 694—By Mr. Moyers and Mr. Casey)

{Passed March 12, 1965; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend and reenact section eight, article three,
chapter fifty-seven of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to the
competency of practitioners of chiropractic to qualify as

competent witnesses on chiropractic testimony and chi-
ropractic facts.

Be it enacted by the Legislature of West Virginia:

That section eight, article three, chapter fifty-seven of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:
Article 3. Competency of Witnesses.

Section

8. Cases in which chiropractors are competent witnesses.

Section 8. Cases in Which Chiropractors Are Compe-

2 tent Witnesses.—Practitioners of chiropractic shall be
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permitted to qualify as competent witnesses, insofar as
chiropractic testimony or chiropractic facts may be con-
cerned in any civil action in any court in this state.

(3. S VL]

-~
o

CHAPTER 74

{House Bill No. 680—By Mr. Speaker, Mr. White)

| Passed March 12, 1965; in effect ninety days fromn passage. Approved by the
Governor.]

AN ACT to amend and reenact section two, article one, chap-
ter fifty-nine of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the fees
to be charged by secretary of state.

Be it enacted by the Legislature of West Virginia:

That section two, article one, chapter fifty-nine of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 1. Fees and Allowances.
Section
2. Fees to be charged by secretary of state.

Section 2. Fees to Be Charged by Secretary of State.—

2 The secretary of state shall charge for services rendered
3 in his office the following fees to be paid by the person
4 to whom the service is rendered at the time it is done:

5 For each certificate of incorporation or copy thereof,

6 including certificates issued on new agree-

7 ments, and/or consolidations or mergers (in-

8 cluding all consolidations or mergers effected

9 under the provisions of sections sixty-three,

10 sixty-three-a and sixty-three-al, article one,

11 chapter thirty-one of this code) or authorizing

12 a foreign corporation to do business within this
13 state $10.00
14 For each certified copy of certificate of incorpora-

15 tion, not to exceed ten pages._..... ................... 10.00

16 If such copy contains in excess of ten pages, for
17 each additional page ... ... ... ... . ... . .20
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For filing and recording a trade-mark ... ... .

For each certificate of change of name, of increase
or decrease of authorized capital stock, of

change of principal office, or of amendment to
certificate of incorporation

For recording a power of attorney and certlﬁcate
thereof .

For any other certlﬁcate whether requlred by law
or made at the request of any person ... ...

The foregoing fees shall include the tax on the great
seal or the less seal impressed on any such
document, as well as the filing, recording and
indexing of the same.

For indorsing and filing reports of corporations, and
all other papers, which shall include the index-
ing of the same, for each report or paper filed

For any search, not less than...

For searches of more than one hour for each hour

or fraction thereof consumed in makmg such
search _

The cost of the search shall be in addition to the

cost of any certificate issued pursuant thereto
or based thereon.

For entering statement of satisfaction of condi-
tional sale contract . .

For filing each financing, continuation or termina-
tion statement or other statement or writing

permitted to be filed under chapter forty-six
of the code

For filing, preserving and indexing a security
agreement filed under chapter forty-six of the
code

For recording any paper for which no specific fee
is prescribed ... ... SS—— .

Or at the rate, for each one hundred words re-
corded, of . _ . ...

For issuing commission to a notary public, or to
- a commissioner of deeds, which shall include

5.00

5.00

3.00

1.00
1.00

1.00

1.00

1.00

2.00
1.00

.20
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the tax on the state seal thereon and other
charges

For a testimonial ...

For a copy of any paper, if onesheet .......___. .
For each sheet of copy after the first ... ..

‘For issuing a commission to a commissioner in any

otherstate ... . .

‘For making out a requisition for a fugitive from

justice demanded of the executive authority
of another state ... ... .

from justice demanded by the executive au-
thority of another state
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5.00
1.50
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5.00

2.00

2.00

For any other work or service not herein enumerated,

such fee as may be elsewhere prescribed.

o B o

CHAPTER 75

(Senate Bill No. 54—By Mr. Moreland and Mr. Brotherton)

[Passed March 13, 1965; in effect ninety days from passage. Approved by the

Governor.}

AN ACT to amend and reenact section ten, article one, chapter

Be it enacted by the Legislature of West Virginia:

That section ten, article one, chapter fifty-nine of the code
of West Virginia, one thousand nine hundred thirty-one, as

amended, be amended and reenacted to read as follows:

Article 1. Fees and Allowances.
Section
10. Fees to be charged by Clerk of County Court.

Section 10. Fees to Be Charged by Clerk of County
2 Court.—For the purpose of this section, the word ‘“page”

fifty-nine of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to fees to be
charged by the clerks of the county courts.
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is defined as being a paper writing of not more than legal

size, 8%" x 13".

The clerk of the county court shall charge and collect
the following fees:

When a writing is admitted to record, for receiving
proof of acknowledgment thereof, entering an
order in connection therewith, endorsing clerk’s
certificate of recordation thereon and.indexing in
a proper index, where the writing is a deed of
conveyance, trust deed, lease, or power of attor-

ney concerning real estate $1.25

If such writing contains more than two pages, for
each additional page, in counties where recording
is done by photograph, fifty cents; and in counties
where recording is done by typewriter, and such
writing contains more than one thousand words,
three cents for each additional twenty words.

For recording a plat accompanying a deed or other

WEItIng e 1.00
If such plat contains more than one hundred twenty

square inches, for each additional square inch. ... .007
For recording and indexing a map to be placed in

map book .. ... ... . 2.00
If such map contains more than one hundred twenty

square inches, for each additional square inch .. .007
For recording and indexing assignment ... .. ... 1.25
If such assignment contains more than one reference

to the record of property assigned, for each refer-

13 0 U - .50
If such assignment does not give the reference to the

record of property assigned, for search of record

to determine such book and page ... . .25
If such assignment contains more than two pages,

for each additionalpage ... ... ... ... .50
For recording and indexing and noting release of lien 1.00
If such release contains more than one reference to

lien released, for each lien released thereby...._. 1.00

If book and page reference to lien released is omitted,
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_for search of record to determine such book and
page
For filing or refiling and entering conditional sales
contract ... . I N I S

For recording and indexing a satisfaction of a con-
ditional sales contract _._.__.

For filing each financing, continuation or termination
statement or other statement or writing per-
mitted to be filed under chapter forty-six of the
COA e e

For filing, preserving and indexing a security agree
ment filed under chapter forty-six of the code ....

For recording and indexing a certificate of incorpora-
tion

If such certificate contains more than two pages, for
each additional page ... ... ... . .

For filing and indexing a certificate showmg the name
or names of a person or persons conducting busi-
ness under an assumed name .....

For certifying to the assessor a transfer of real estate
under section eight, article four, chapter eleven
of the code . .. .. . . .

For swearing the witnesses and entering in the order
or minute book, all orders in relation to the proof
of a will which is admitted to record without con-
test, and copying such order on the will or on a
paper annexed thereto, when fully proved and
but one order . .. .

If the will be but partially proved on one day, for the
order and entering the same on the will or paper
annexed thereto .. .. .. ..

For each subsequent order and entering the same on
the will or paper annexed thereto ..........._..

For the same services where there is a contest.__......__.

For preparing notices in connection with contest, or
any hearing, each notice ...

For recording a will and the matter recorded there-
.with in the will book .. ... ... ... ... ...
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1.00
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1.25
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1.00

.50
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.50

.50
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.50

1.00
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If will and matter recorded therewith contains more
than two pages, for each additional page ...

For entering orders and transmitting papers in case
of appeal ... ... ... ...

If such order and transmittal contains more than five
pages, for each additional page
If any personal representative or guardian qualify for
administering necessary oaths, notating the bond,
entering and copying on the will, order granting
probate or administration, making out copy of
such order for personal representative or guard-
ian, entering and copying orders of appraisement
For each additional copy of qualification order._...._...
If several personal representatives qualify on the
same estate at the same time or term the same
fee shall be charged as if one had qualified, to-wit

For entering and copying an order granting a license

under provisions of article twelve, chapter eleven
of the code .. ... ..

For certificate for a license or endorsing assignment
thereof ... .. . .

For issuance of marriage license, for preparing the
application and administering the oath, for regis-
tering and recording the license, for mailing
acknowledgment of minister’s return to one of
licensees, for notifying one of licensees after sixty
days of the nonreceipt of the minister’s return......

One dollar of the latter fee shall be paid by the
county clerk into the state treasury as a state
registration fee, in the same manner that license
taxes are paid into the treasury under article
twelve, chapter eleven of the code.

For search of anything in his office of over a year’s
standing, unless otherwise required by statute....

For recording certificates and posting a copy thereof
under the provisions of section two, article one,
chapter thirty-four of the code

For docketing or redocketing under article three,

.50

2.50

.50

1.50
.50

1.50

.50

.50

5.00

.25

1.25
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117
118
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120
121
122
123
124
125
126
127
128
129
130
131
132

133
134
135

136
137

138
139

140

141
142

143
144

145
146

147
148

149
150
151

152
153

chapter thirty-eight of the code, a judgment, de-
cree, bond or recognizance

If such writing contains more than one page, for each
additional page ........._._. e
For recording and indexing an execution and noting
the date of issuance and the date of filing of same
upon the judgment record ..
For making out a transcript of the record and pro-
" ceedings in any case in due form so that the same
may be used in appellate court, such fee shall be

the same as specified herein for recording.

For making out, in any other manner than copying,
any paper to go out of the office which is not
otherwise provided for ...

If such paper contains more than'two pages, for each
additional page _... —

For any copy, if it be not otherwise provided for....._..

If such copy contains more than two pages, for each
additional page ................

For annexing the seal of the court to any paper, writ-
ing certificates of clerk accompanying it __..._ ..

For writing a certificate of the president of the court
or judge, when the clerk be required to do so ...

For recording and indexing an inventory or sale bill .

If such writing contains more than two pages, for
each additional page ... ... . ...

For entering an order confirming the report of a
fiduciary ...

For recording and indexing such report and matter
recorded therewith . .. .__ .

If such report contains more than four pages, for each
additional page .... i

For recording and indexing any bond required by law
to be recorded, including the certificate or other
evidence of its execution

If such bond and certificate contains more than two
pages, for each additional page
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For recording and indexing a notice of mechanic’s
lien

If such notice contains more than two pages, for each
additional page ... ...

For recording contract limiting liability of owner and
bond of contractor to be filed therewith, as pre-

scribed in article two, chapter thirty-eight of the
code

If such contract and bond contains more than two
pages, for each additional page ... . ... .

For recording and indexing a notice of lis pendens .

If such notice contains more than two pages, for
each additional page

For recording a certificate of real estate claimed as
a homestead

For administering an oath not herein provided for,

and writing a certificate thereof where the case
requires one

For recording a writing containing pages in excess
of legal size, 8%" x 13", additional fee for each
page, where recording is by photograph ... ;

For recording and indexing instruments not speci-
fically provided for herein ... ... ..

If such instrument contains more than two pages,
for each additional page

For recording anew any will, deed or other paper, the
same fees herein provided for the original re-
cording. -

For any service other than recording and indexing
not specifically provided for, the same fee as a
clerk of the circuit court for similar services.

. 1.00

.50

1.25

.50

- 1.25

.50

.50

.50

.25

1.25

.50

All acts or parts of acts in conflict herewith are hereby

repealed.
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CHAPTER 76

(House Bill No. 915—Originating in the House Committee
on Finance) .

[Passed March 13, 1965; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section two-a, article seven,

chapter six of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the ter-
mination of term, appointment, removal and salaries of
certain appointive state officials.

Be it enacted by the Legislature of West Virginia:

That section two-a, article seven, chapter six of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 7. Appointment, Removal, and Compensation and

Allowances.

Section

2-a. Termination of term of certain appointive state officers; appoint-

ment; terms; qualifications; powers and salaries of such officers.

Section 2-a. Termination of Term of Certain Appointive
State Officers; Appointment; Terms; Qualifications; Pow-
ers and Salaries of Such Officers.—Notwithstanding any
other provision of this code to the contrary, on and after
the effective date of this section, each of the terms of the
following named appointive state officers shall be termi-
nated and thereafter each of such appointive state officers
shall be appointed by the governor, by and with the advice
and consent of the senate. Each of such appointive state
officers shall serve at the will and pleasure of the governor
for the term for which the governor was elected and until
the respective state officer’s successors have been appoint-
ed and qualified. Each of such appointive state officers
shall hereafter be subject to the existing qualifications for
holding each such respective office and each shall have and
is hereby granted all of the powers and authority and
shall perform all of the functions and services heretofore
vested in and performed by virtue of existing law respect-
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ing each such office. The annual salary of each such
named appointive state officer shall be as follows:

The state road commissioner, twenty-two thousand dol-
lars; director of mental health, twenty thousand dollars;
commissioner of commerce, fourteen thousand dollars;
commissioner of finance and administration, fifteen thou-
sand dollars; tax commissioner, sixteen thousand dollars;
director of department of natural resources, fifteen thou-
sand dollars; commissioner of department of welfare,
fifteen thousand dollars; liquor control commissioner.
fourteen thousand dollars; director of department of
mines, fourteen thousand dollars; commissioner of public
institutions, thirteen thousand dollars; commissioner of
employment security, fourteen thousand dollars; commis-
sioner of labor, twelve thousand dollars; director of per-
sonnel civil service commission, twelve thousand dollars;
superintendent of department of public safety, thirteen
thousand dollars; insurance commissioner, twelve thou-
sand dollars; commissioner of motor vehicles, twelve
thousand dollars; commissioner of banking, twelve thou-
sand dollars; members of the board of probation and
parole, nine thousand dollars; nonintoxicating beer com-
missioner, ten thousand dollars; state historian and archi-
vist, nine thousand dollars; adjutant general, eight thou-
sand dollars; director of civil and defense mobilization,
ten thousand dollars; director of veterans affairs, ten
thousand dollars; members of board of review of employ-
ment security, eight thousand two hundred dollars; mem-

bers of workmen’s compensation appeal board, four thou-
sand eight hundred dollars.

~

CHAPTER 77

(House Bill No. 773—By Mr. Speaker, Mr. White)

[Passed March 13, 1965; in effect July 1, 1965. Approved by the Governor.]

AN ACT to amend and reenact section four, article séven, chap-

ter six of the code of West Virginia, one thousand nine
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hundred thirty-one, as amended, relating to the salaries
of judges of the circuit courts.

Be it enacted by the Legislature of West Virginia:

That section four, article seven, chapter six of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 7. Appointment, Removal, and Compensation and

Allowances.
Section

4. Salaries of judges of circuit courts; additional compensation from
counties.

Section 4. Salaries of Judges of Circuit Courts; Addi-
tional Compensation from Counties.—The salaries of the
judges of the circuit courts shall be paid out of the state
treasury and shall, unless otherwise provided by law, be
in the following annual amounts:

(1) In circuits having more than sixty thousand popu-
lation, fifteen thousand five hundred dollars;

(2) In circuits having less than sixty thousand popu-
lation, fourteen thousand dollars.

10 Any county court or the board of commissioners of Ohio
11 county may pay the judge of the circuit court additional
12 compensation, but the salary and additional compensa-
13 tion or combined contribution of the several county courts
14 and board of commissioners shall not exceed twenty-one
15 thousand five hundred dollars.

16 The population shall be according to the United States
17 census, or the estimate of the United States bureau of cen-
18 sus, as certified to the state auditor by the United States
19 director of the census last preceding the beginning of the
20 calendar year in which salary is payable.

O =3 DU W

©

~

CHAPTER 78

(House Bill No. 578—By Mr. Speaker, Mr. White, and
Mr. Cann)

[Passed March 13, 1965: in effect from passage. Approved by the Governor.]

AN ACT to amend chapter six of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, by
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adding thereto a new article, designated article fourteen,
relating to a uniform facsimile signatures of public officials
act, and providing penalties.

Be it enacted by the Legislature of West Virginia:
That chapter six of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, be amended by adding

thereto a new article, designated article fourteen, to read as
follows:

Article 14. Uniform Facsimile Signatures of Public Officials
Act.

Section
1. Definitions.
2. Facsimile signature; use; legal effect.
3. Facsimile seal; use; legal effect.
4. Use with intent to defraud; penalty.
5. Construction.
6. Citation.
7. Severability provisions.
8. Inconsistent articles repealed.

Section 1. Definitions.—As used in this article:

2 (a) “Public security” means a bond, note, certificate
3 of indebtedness or other obligation for the payment of
4 money issued by this state or by any of its departments,
5 agencies, boards, commissions or other instrumentalities
6 or by any of its public corporations, political subdivisions,
7 municipal corporations or other governmental units.

8
9

(b) “Instrument of payment” means a check, draft,

warrant or order for the payment, delivery or transfer
10 of funds.
11 (c) *“Authorized -officer” means any official of this
12 state or of any of its departments, agencies, boards, com-
13 missions or other instrumentalities or of any of its public
14 corporations, political subdivisions, municipal corpora-
15 tions or other governmental units whose signature to a
16 public security or instrument of payment is required or
17 permitted.
18 (d) “Facsimile signature” means a reproduction by
19 engraving, imprinting, stamping or other means of the
20 manual signature of an authorized officer.

Sec. 2. Facsimile Signature; Use; Legal Effect.—Any
2 authorized officer, after filing with the secretary of state
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his manual signature certified by him under oath, may
execute or cause to be executed with a facsimile signature
in lieu of his manual signature:

(a) Any public security, provided that at least one
signature required or permitted to be placed thereon shall
be manually subscribed; and

(b) Any instrument of payment.

Upon compliance with this article by the authorized
officer, his facsimile signature shall have the same legal
effect as his manual signature.

Sec. 3. Facsimile Seal; Use; Legal Effect.—When the
seal of this state or of any of its departments, agencies,
boards, commissions or other instrumentalities or of any
of its public corporations, political subdivisions, municipal
corporations or other governmental units is required in
the execution of a public security or instrument of pay-
ment, the authorized officer may cause the seal to be
printed, engraved, stamped or otherwise placed in fac-
simile thereon. The facsimile seal shall have the same
legal effect as the impression of the seal.

Sec. 4. Use with Intent to Defraud; Penalty.—Any
person who with intent to defraud uses on a public
security or an instrument of payment:

(a) A facsimile signature of any authorized officer or
any reproduction of such facsimile signature, or

(b) Any facsimile seal of this state or of any of its
departments, agencies, boards, commissions or other in-
strumentalities or of any of its public corporations, politi-
cal subdivisions, municipal corporations or other govern-
mental units, or any reproduction of such facsimile seal
is guilty of a felony and shall be imprisoned in the pen-
itentiary not less than one nor more than ten years.

Sec. 5. Construction.—This article shall be so con-
strued as to effectuate its general purpose to make uni-
form the law of those states which enact it.

Sec. 6. Citation.—This article may be known and cited
as the “Uniform Facsimile Signatures of Public Officials
Act.”
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Sec. 7. Severability Provision.—If any provision of
this article or the application thereof to any person or
circumstance is held invalid, the invalidity shall not affect
other provisions or applications of this article which can
be given effect without the invalid provision or applica-

- tion and to that end the provisions of this article are

severable.

Sec. 8. Inconsistent Articles Repealed.—All articles
and parts of articles inconsistent with the provisions of
this article are, to the extent of such inconsistency only,
hereby repealed.

g
£ !

CHAPTER 79

(Senate Bill No. 3—By Mr. McCourt)

[Passed March 12, 1965; in effect July 1, 1965. Approved by the Governor.]

AN ACT to amend and reenact section two, article twenty-

three, chapter nineteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating to
the qualifications and compensation of members of the
West Virginia racing commission and the employment and
qualifications of employees of the commission.

Be it enacted by the Legislature of West Virginia:

That section two, article twenty-three, chapter nineteen’ of
the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as follows:

Article 23. Horse Racing.

Section

2.

SO O e W

Qualifications and compensation of members, secretary, steward
and employees.

Section 2. Qualifications and Compensation of Members,
Secretary, Steward and Employees.—Each member of the
commission shall receive a salary of five thousand dollars
per annum to be paid in monthly installments and shall
be reimbursed for all actual and necessary expenses in-
curred in the performance of his duties as a member of
the commission. The commission shall, under the re-
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strictions and within the qualifications hereinafter set
forth, appoint a secretary and steward, to represent the
commission, and such additional help as shall be rea-
sonably necessary to administer the provisions of this
article, and shall, within the limits prescribed by the
Legislature, fix their compensation and actual expenses.
The compensation and actual expenses of the members
and employees of the commission shall be paid from the
funds in the hands of the state treasurer collected from
the license tax on pari-mutuel wagering and shall be
itemized in the budget in the same manner as all other
departments of the state government, but no such ex-
penses shall be paid unless an itemized account thereof,
under oath, be first filed with the state auditor.

(a) No person who directly or indirectly has an interest
in any manner whatsoever, including an interest as owner,
lessor, lessee, stockholder or employee, in any race track,
where horse race meetings may be held, shall be eligible
for appointment to the commission.

(b) No person while serving as a member of the Leg-
islature, or as an elective officer of this state, shall be eli-
gible for appointment to the commission.

(c) No person convicted of an offense, which, under the
laws of this state or any other state or of the United States
of America, constitutes a felony or a violation of chapter
sixty-one, article four of this code, shall be eligible for
appointment to the commission.

(d) No person shall knowingly be employed by the
commission in any capacity whatsoever who shall:

1. Directly or indirectly, or in any capacity, own or
have an interest in any race track where horse race meet-
ings may be held, including an interest as owner, lessor,
lessee, stockholder or employee.

2. At the time of his employment as a racing official
be or have been within one year prior thereto, a member
of the Legislature or an elective officer of this state, unless
he is experienced and qualified as a racing official.

3. Have been prior to the time of his employment, or
shall be during the time of his employment, convicted
of an offense, which, under the laws of this state or any
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other state or of the United States of America, consti-

tutes a felony or a violation of chapter sixty-one, article
four of this code.

4. In any manner have delegated to him the duties
and powers of the members of the commission, as direc-
tor or supervisor of racing, or in any other manner or
capacity whatsoever, except such authority as shall be
necessary in order to carry out fully and effectively the
reasonable regulations adopted and promulgated by the
commission, may be delegated to employees and/or rep-
resentatives of the commission.

Any steward employed by the commission or by a
licensee thereof, shall be a person of integrity, and experi-
enced and qualified for such position by the generally

accepted practices and customs of horse racing in the
United States.

Any person violating any provision of this section shall
be guilty of a misdemeanor, and, upon conviction, shall
be confined in jail not less than six months nor more
than one year or be fined not less than five hundred nor
more than one thousand dollars, or, in the discretion of
the court, may be punished by both such fine and impris-
onment. Venue of such offense shall be in the county,
or any one of the counties, wherein the person violating
this section carries out any duties of, or performs any
work for, the commission, which constitutes the basis of
the charge or complaint against him.

~
~

CHAPTER 80

(Senate Bill No. 120—By Mr. Jackson and Mr. McKown)

[Passed March 13, 1965: in effect July 1, 1965. Approved by the Governor.]

AN

ACT to amend and reenact section three, article twelve,
chapter twenty-nine of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, to increase
the compensation of each member of the state board of
insurance of West Virginia from twenty-five dollars to
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forty dollars per day for each day’s services actually per-
formed for such board.

Be it enacted by the Legislature of West Virginia:

That section three, article twelve, chapter twenty-nine of
the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as follows:

Article 12. State Insurance.

Section
3. State board of insurance; creation, composition, qualifications and

compensation.

Section 3. State Board of Insurance; Creation, Compo-
2 sition, Qualifications and Compensation.—(a) There is
3 hereby created the “state board of insurance of West Vir-
4 ginia” which shall be composed of ‘three members ap-
5 pointed by the governor with the advice and consent of
6 the senate. Each of the members shall be a resident of
7 West Virginia possessed of not less than five years’ ex-
8 perience in the business of insurance and no more than
9 two of such members shall belong to any one political
10 party. The three original members of such board shall
11 be appointed for terms of one, two and three years, re-
12 spectively, and each subsequent appointment shall be for
13 a term of four years. In the event a vacancy occurs it
14 shall be filled by appointment for the unexpired term. No
15 member of the board may be removed from office by the
16 governor except for official misconduct, incompetency,
17 neglect of duty, or gross immorality.

18 (b) The insurance commissioner of West Virginia shall
19 serve as secretary of the board without vote and shall
20 make available to the board the information, facilities and
21 services of the office of the state insurance commissioner.

22 (c) Each member of the board shall receive the sum
23 of forty dollars per day for each day’s services actually
24 performed for such board as well as all necessary expenses
25 incurred in the performance of their duties, not exceed-
26 ing one hundred days in any one calendar year. The audi-
27 tor shall pay such compensation and expenses upon requi-
28 sition certified by the chairman from appropriations pro-
29 vided for such purposes.
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CHAPTER 81

(Senate Bill No. 185—By Mr. Holden and Mr. Jackson)

(Passed March 5, 1965. in effect from passage. Approved by the Governor]

AN ACT to amend and reenact section five, article three, chap-
ter thirty-three of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to capital
or surplus required of insurance companies.

Be it enacted by the Legislature of West Virginia:

That section five, article three, chapter thirty-three of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 3. Licensing, Fees and Taxation of Insurers.
Section

5. Capital or surplus required.

Section 5. Capital or Surplus Required.—To qualify for
2 a license to transact insurance, unless otherwise provided
3 in this chapter, an insurer shall possess paid-in capital
4 stock (if a stock insurer) or surplus (if a mutual insurer)
5 in the amount set forth below opposite the kinds of in-
6 surance for which license is requested:
7
8
9

(@) Life ... -.. $200,000.00
(b) Accident and Sickness ... ..... . ..$200,000.00
(¢) Life and Accident and Sickness = . . $300,000.00
10 (d) Fire and Marine ..._...... ... ... $100,000.00
11 (¢) Casualty ... ... . .............._..$100,000.00
12 (f) Surety . $600,000.00
13 (g) Accident and Sickness together with
14 any one or more of the following:
15 Fire and Marine, Casualty ... .. $300,000.00
16 (h) Fire and Marine and Casualty ... . $200,000.00
17 (i) Surety together with any one or more -
18 of the following: Accident and Sick-
19 ness, Fire and Marine, Casualty ....._... $600,000.00
20 In addition, every insurer shall maintain additional sur-

21 plus funds in an amount equal to one half such minimum
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22
23
24
25
26
27

capital or surplus listed above for the kinds of insurance
for which license is requested: Provided, That domestic
insurers duly licensed to transact insurance in West Vir-
ginia shall have until March thirty-first, one thousand
nine hundred sixty-eight, to meet the requirements of the
additional surplus funds in the amount herein specified.

—

CHAPTER 82

(Senate Bill No. 22—By Mr. Porter)

tPassed March 8, 1965. in effect ninety days from passage. Approved by the

Governor.}

AN ACT to amend and reenact section fourteen-b, article

three, chapter thirty-three of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, relat-
ing to credit against insurance premium taxes.

Be it enacted by the Legislature of West Virginia:

That section fourteen-b, article three, chapter thirty-three
of the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as follows:

Article 3. Licensing, Fees and Taxation of Insurers.
Section
14-b. Credits against premium tax for investment in West Virginia

securities.

Section 14-b. Credits against Premium Tax for Invest-
ment in West Virginia Securities.—If the annual state-
ment of any insurance company covering a calendar year
shows it to have investments at the close of said year
in West Virginia securities, as hereinafter defined, of as
much as twenty-five per centum of its admitted assets,
it shall be entitled to a credit against the premium tax
levied by section fourteen-a of this article in an amount
equal to one hundred per centum of such tax for such
calendar year. °

West Virginia securities, as used in this section, shall
mean real estate situate in this state; bonds or interest-
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bearing notes or obligations of this state; bonds or interest-

.bearing notes or obligations of any county, district, school

district or independent school district, municipality or

~any other political subdivision of this state; revenue

bonds issued by any West Virginia state agency, board,
department, or commission authorized to issue such bonds
by the laws of this state; bonds or notes secured by mort-
gages or deeds of trust on real estate situate in this state;
securities of corporations organized and existing under
the laws of this state including, but not by way of limi-
tation, bonds, debentures, notes, equipment trust obliga-
tions or other evidences of indebtedness, and shares of
common and preferred stock of such corporations; cash
balances in regularly established national and state banks
in this state reflected as an asset in such annual statement;
and investment shares and investment share accounts in

federally insured savings and loan associations in this
state.

(4]

CHAPTER 83

" (House Bill No. 612—By Mr. Marstiller and, Mr. Poindexter)

[Passed February 26, 1985; in effect ninety days from passage. Approved by the

Governor.)

AN ACT to amend and reenact section seventeen, article four,

chapter thirty-three of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to
prohibited interests of officers and directors in certain
transactions.

Be it enacted by the Legislature of West Virginia:

That section seventeen, article four, chapter thirty-three of
the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as fol-
lows:
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Article 4. General Provisions.

Section
17. Prohibited interests of officers and directors in certain transactions.
Section 17. Prohibited Interests of Officers and Direc-
2 tors in Certain Transactions.—(a) No director or officer
3 of an insurer shall accept, except for and on behalf of
4 the insurer, or be the beneficiary of any fee, commission,
5 brokerage, gift or other emolument or thing of value in
6 addition to his fixed salary or compensation, because of
7 any investment, loan, deposit, purchase, sale, exchange,
8 or other similar transaction made by or for the insurer,
9 or be pecuniarily interested in any capacity except on
10 behalf of the insurer.
11 (b) No insurer shall guarantee the financial obligation
12 of any of its officers or directors.
13 (c) This section shall not prohibit such a director or
14 officer from becoming a policyholder of the insurer and
15 enjoying thereunder the rights customarily provided
16 therein for holders of such policies, nor shall this section
17 prohibit a director or officer of an insurer from serving
18 as an agent or general agent of such insurer and receiv-
19 ing regular established agency commissions therefor:
20 Provided, That the contract between the insurer and its
21 officer and/or director has been approved by the board of
22 directors of the insurer and a true copy thereof, certified
23 to by the secretary of the board of directors of such in-
24 surer, has been filed with the commissioner of insurance;
25 nor shall this section prohibit such a director or officer
26 of an insurer from receiving his share of the commission
27 earnings of a stock exchange firm of which he is a part-
28 ner, or a percentage of underwriting profits under a man-
29 agement contract: Provided, That such contract is sub-
30 ject to review and termination by the board of directors,
31 nor shall this section prohibit the payment to a director
32 or officer of a fee for legal services actually rendered to
33 any such insurer provided such compensation is not in
34 excess of the amounts customarily charged for the same
35 type of service.
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CHAPTER 84

(Senate Bill No. 136—By Mr. Taylor, of Kanawha)

{Passed March 9, 1965; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend article five, chapter thirty-three of the code
of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto a new section, designated
section thirty, relating to insider trading.

Be it enacted by the Legislature of West Virginia:

That article five, chapter thirty-three of the code of West
Virginia, as amended, be amended by adding thereto a new
section, designated section thirty, to read as follows:

Article 5. Organization and Procedures of Domestic Stock and
Mutual Insurers.

Section

30. Insider trading.

Section 30. Insider Traaing.—(a) Every person who is

2 directly or indirectly the beneficial owner of more than

3 ten per cent of any class of any equity security of a do-

4 mestic stock insurance company, or who is a director or

5 an officer of such company, shall file in the office of the

6 commissioner on or before the thirty-first day of January,

7 one thousand nine hundred sixty-six, or within ten days

8 after he becomes such beneficial owner, director or officer

9 a statement, in such form as the commissioner may pre-

10 scribe, of the amount of all equity securities of such com-
11 pany of which he is the beneficial owner, and within ten
12 days after the close of each calendar month thereafter, if
13 there has been a change in such ownership during such
14 month, shall file in the office of the commissioner a state-
15 ment, in such form as the commissioner may prescribe,
16 indicating his ownership at the close of the calendar

17 month and such changes in his ownership as have oc-
18 curred during such calendar month.

19 (b) For the purpose of preventing the unfair use of
20 information which may have been obtained by such bene-
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ficial owner, director or officer by reason of his relation-
ship to such company, any profit realized by him from any
purchase and sale, or any sale and purchase, of any equity
security of such company within any period of less than
six months, unless such security was acquired in good
faith in connection with a debt previously contracted,
shall inure to and be recoverable by the company, irre-
spective of any intention on the part of such beneficial
owner, director or officer in entering into such transaction
of holding the security purchased or of not repurchasing
the security sold for a period exceeding six months. An
action to recover such profit may be instituted in any
court of competent jurisdiction by the company, or by the
owner of any security of the company in the name and in
behalf of the company if the company shall fail or refuse
to bring such action within sixty days after request or
shall fail diligently to prosecute the same thereafter; but
no such action shall be brought more than two years after
the date such profit was realized. This section shall not
be construed to cover any transaction where such bene-
ficial owner was not such, both at the time of the purchase
and sale, or the sale and purchase, of the security in-
volved, or any transaction or transactions which the com-
missioner by rules and regulations may exempt as not
comprehended within the purpose of this section.

(c) It shall be unlawful for any such beneficial owner,
director or officer, directly or indirectly, to sell any equity
security of such company if the person selling the security
or his principal (i) does not own the security sold, or
(ii) if owning the security, does not deliver it against such
sale within twenty days thereafter, or does not within
five days after such sale deposit it in the mails or other
usual channels of transportation; but no person shall be
deemed to have violated this section if he proves that
notwithstanding the exercise of good faith he was unable
to make such delivery or deposit within such time, or that
to do so would cause undue inconvenience or expense.

(d) The provisions of subsection (b) of this section
shall not apply to any purchase and sale, or sale and
purchase, and the provisions of subsection (c) of this sec-
tion shall not apply to any sale of an equity security of a
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domestic stock insurance company not then or theretofore
held by him in an investment account, by a dealer in the
ordinary course of his business and incident to the estab-

lishment or maintenance by him of a primary or second-

ary market (otherwise than on an exchange as defined
in the Securities Exchange Act of 1934) for such security.
The commissioner may, by such rules and regulations
as he deems necessary or appropriate in the public in-
terest, define and prescribe terms and conditions with re-
spect to securities held in an investment account and
transactions made in the ordinary course of business and
incident to the establishment or maintenance of a primary
or secondary market.

(e) The provisions of subsections (a), (b) and (c) of
this section shall not apply to foreign or domestic arbi-
trage transactions unless made in contravention of such
rules and regulations as the commissioner may adopt in
order to carry out the purposes of this section.

(f) The term “equity security” when used in this sec-
tion means any stock or similar security; or any security

‘convertible, with or without consideration, into such a se-

curity, or carrying any warrant or right to subscribe to or
purchase such a security; or any such warrant or right;
or any other security which the commissioner shall deem
to be of similar nature and consider necessary or appro-
priate, by such rules and regulations as he may prescribe
in the public interest or for the protection of investors,
to treat as an equity security.

(g) The provisions of subsections (a), (b) and (c) of
this section shall not apply to equity securities of a do-
mestic stock insurance company if (i) such securities
shall be registered, or shall be required to be registered,
pursuant to section twelve of the Securities Exchange
Act of 1934, as amended, or if (ii) such domestic stock
insurance company shall not have any class of its equity
securities held of record by one hundred or more persons
on the last business day of the year next preceding the
year in which equity securities of the company would
be subject to the provisions of subsections (a), (b) and
(c) of this section except for the provisions of this sub-
section (ii).
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103 (h) The commissioner shall have the power to make
104 such rules and regulations as may be necessary for the
105 execution of the functions vested in him by subsections
106 (a) through (g) of this section, and may for such purpose
107 classify domestic stock insurance companies, securities,
108 and other persons or matters within his jurisdiction. No
109 provision of subsections (a), (b) and (c¢) of this section im-
110 posing any liability shall apply to any act done or omitted
111 in good faith in conformity with any rule or regulation of
112 the commissioner, notwithstanding that such rule or regu-
113 lation may, after such act or omission, be amended or
114 rescinded or determined by judicial or other authority to
115 be invalid for any reason.

116 (i) This section shall take effect January first, one
117 thousand nine hundred sixty-six.

~
£

CHAPTER 85

(Senate Bill No. 183—By Mr. Taylor, of Kanawha)

|Passed March 9. 1065: in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend article five, chapter thirty-three of the code
of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto a new section, designated
section thirty-one, relating to authority of the insurance
commissioner to promulgate regulations governing the
solicitation of proxies.

Be it enacted by the Legislature of West Virginia:

That article five, chapter thirty-three of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto a new section, designated sec-
tion thirty-one, to read as follows:



316

-~  INSURANCE [Ch. 85

Article 5. Organization and Procedures of Domestic Stock and

Mutual Insurers.

Section

31.

11
12
13
14
15
16
17

18
19

20

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

DD 01D b W

Proxies, consents and authorizations in respect of any voting se-
curity issued by a domestic insurer.

Section 31. Proxies, Consents and Authorizations in
Respect of Any Voting Security Issued by a Domestic
Insurer.—(a) The commissioner may, by regulation, pre-
scribe the form, content and manner of solicitation of
any proxy, consent or authorization in respect of any
voting security issued by a domestic insurer as necessary
or appropriate in the public interest or for the proper
protection of investors in the voting securities issued by

such insurer, or to insure the fair dealing in such voting
securities.

(b) No person and no domestic insurer or any director,
officer or employee of such insurer shall solicit or permit
the use of his name to solicit, by mail or otherwise, any
person to give any proxy, consent or authorization in
respect of any voting security issued by such insurer in
contravention of any rule or regulation the commissioner
may prescribe pursuant to this section.

(c) Failure to comply with any rule or regulation of
the commissioner made pursuant to this section shall be
unlawful and any proxy or consent obtained in violation
of this section or in contravention of any rule or regula-
tion issued pursuant thereto shall be void. Any domestic
insurer or any person (who is legally entitled to vote,
consent or authorize by virtue of being the holder of
record of such a voting security) or the commissioner,
if any of the foregoing parties shall fail to act within
fifteen days after the date on which such vote was cast
or counted, may enforce compliance with the rules and
regulations made pursuant to this section, by appropriate
action in law or equity: Provided, That no suit shall be
brought more than thirty days after the date on which
such vote, consent or authorization was to have been
effected.

(d) None of the provisions of this section shall apply
to voting securities of a domestic insurer if such voting
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36
37

38
39
40
41

securities shall be registered pursuant to section twelve
of the Securities Exchange Act of 1934, as amended.

(e) The term “voting security” as used in this section
shall mean any instrument which, in law or by contract,
gives the holder the right to vote, consent or authorize
any corporate action of an insurer.

O —_—

CHAPTER 86

(House Bill No. 858—By Mr. Poindexter and Mr. Hill)

| Passed March 12, 1965: in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section thirty, article six, chap-

ter thirty-three of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the con-
struction of insurance policies.

Be it enacted by the Legislature of West Virginia:

That section thirty, article six, chapter thirty-three of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 6. The Insurance Policy.
Section
30. Construction of policies.

= OO UD Wi

p—t

Section 30. Construction of Policies.—Every insurance
contract shall be construed according to the entirety of
its terms and conditions as set forth in the policy and as
amplified, extended, or modified by any rider, endorse-
ment, or application attached to and made a part of the
policy: Provided, however, That the word ‘“physician”
when used in any accident and sickness policy or other
contract providing for the payment of surgical procedures
performed while the insured is hospitalized, shall be con-
strued to include a dentist performing such surgical pro-
cedure within the scope of his professional license.
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CHAPTER 87

(House Bill No. 753—By Mr. Hill)

| Passed March 2, 1965: in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend and reenact section thirty, article thirteen,
chapter thirty-three of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to the
standard nonforfeiture law for life policies.

Be it enacted by the Legislature of West Virginia:

That section thirty, article thirteen, chapter thirty-three of
the code of West Virginia, one thousand nine hundred thirty-

one, as amended, be amended and reenacted to read as fol-
lows:

Article 13. Life Insurance.
Section

30. Standard nonforfeiture law.

Section 30. Standard Nonforfeiture Law.—(1) In the
2 case of policies issued on or after the original operative
3 date of this provision, no policy of life insurance, except
4 as stated in subsection six, shall be delivered or issued
5 for delivery in this state unless it shall contain in sub-
6 stance the following provisions, or corresponding provi-
7 sions which in the opinion of the commissioner are at
8

9

least as favorable to the defaulting or surrendering policy-
holder:

10 (a) That, in the event of default in any premium
11 payment, the insurer will grant, upon proper request not
12 later than sixty days after the due date of the premium
13 in default, a paid-up nonforfeiture benefit on a plan
14 stipulated in the policy, effective as of such due date,
15 of such value as may be hereinafter specified;

16 (b) That, upon surrender of the policy within sixty
17 days after the due date of any premium payment in de-
18 fault after premiums have been paid for at least three
19 full years, the insurer will pay, in lieu of any paid-up
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nonforfeiture benefit, a cash surrender value of such
amount as may be hereinafter specified;

(c) That a specified paid-up nonforfeiture benefit shall
become effective as specified in the policy unless the per-
son entitled to make such election elects another avail-
able option not later than sixty days after the due date of
the premium in default;

(d) That, if the policy shall have become paid up by
completion of all premium payments or if it is continued
under any paid-up nonforfeiture benefit which became
effective on or after the third policy anniversary the in-
surer will pay, upon surrender of the policy within
thirty days after any policy anniversary, a cash surrender
value of such amount as may be hereinafter specified;

(e) A statement of the mortality table and interest
rate used in calculating the cash surrender values and
the paid-up nonforfeiture benefits available under the
policy, together with a table showing the cash surrender
value, if any, and paid-up nonforfeiture benefits, if any,
available under the policy on each policy anniversary
either during the first twenty policy years or during the
term of the policy, whichever is shorter, such values and
benefits to be calculated upon the assumption that there
are no dividends or paid-up additions credited to the
policy and that there is no indebtedness to the insurer
on the policy;

(f) A statement that the cash surrender values and
the paid-up nonforfeiture benefits available under the
policy are not less than the minimum values and bene-
fits required by or pursuant to the insurance law of the
state in which the policy is delivered; an explanation of
the manner in which the cash surrender values and the
paid-up nonforfeiture benefits are altered by the exist-
ence of any paid-up additions credited to the policy or
any indebtedness to the company on the policy; if a de-
tailed statement of the method of computation of the
values and benefits shown in the policy is not stated
therein a statement that such method of computation has
been filed with the insurance supervisory official of the
state in which the policy is delivered; and a statement
of the method to be used in calculating the cash surren-
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der value and paid-up nonforfeiture benefit available
under the policy on any policy anniversary beyond the
last anniversary for which such values and benefits are
consecutively shown in the policy.

Any of the foregoing provisions or portions thereof,
not applicable by reason of the plan of insurance may,
to the extent inapplicable, be omitted from the policy.

The insurer shall reserve the right to defer the payment
of any cash surrender value for a period of six months after
demand therefor with surrender of the policy.

(2) Any cash surrender value available under the
policy in the event of default in a premium payment due
on any policy anniversary, whether or not required by
subsection one, shall be an amount not less than the
excess, if any, of the present value, on such anniversary,
of the future guaranteed benefits which would have been
provided for by the policy, including any existing paid-up
additions, if there had been no default, over the sum of

(i) the then present value of the adjusted premiums as
defined in subsections four, four-a and four-b, correspond-
ing to premiums which would have fallen due on and
after such anniversary, and (ii) the amount of any in-
debtedness to the insurer on the policy. Any cash sur-
render value available within thirty days after any policy
anniversary under any policy paid up by completion of all
premium payments or any policy continued under any
paid-up nonforfeiture benefit, whether or not required by
subsection one, shall be an amount not less than the pres-
ent value, on such anniversary, of the future guaranteed
benefits provided for by the policy, including any exist-
ing paid-up additions decreased by any indebtedness to
the insurer on the policy.

(3) Any paid-up nonforfeiture benefit available un-
der the policy in the event of default in a premium pay-
ment due on any policy anniversay shall be such that its
present value as of such anniversary shall be at least
equal to the cash surrender value then provided for by
the policy or, if none is provided for that cash surrender
value which would have been required by this section
in the absence of the condition that premiums shall have
been paid for at least a specific period.
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(4) Except as provided in the third paragraph of this
subsection, the adjusted premiums for any policy shall be
calculated on an annual basis and shall be such uniform
percentage of the respective premiums specified in the
policy for each policy year, excluding extra premiums on a
substandard policy, that the present value, at the date of
issue of the policy, of all such adjusted premiums shall be
equal to the sum of (i) the then present value of the future
guaranteed benefits provided for by the policy; (ii) two
per cent of the amount of insurance, if the insurance
be uniform in amount, or of the equivalent uniform
amount, as hereinafter defined, if the amount of insur-
ance varies with duration of the policy; (iii) forty per
cent of the adjusted premium for the first policy year;
(iv) twenty-five per cent of either the adjusted premium
for the first policy year or the adjusted premium for a
whole life policy of the same uniform or equivalent uni-
form amount with uniform premiums for the whole of
life issued at the same age for the same amount of in-
surance, whichever is less: Provided, however, That in
applying the percentages specified in (iii) and (iv) above,
no adjusted premium shall be deemed to exceed four
per cent of the amount of insurance or uniform amount
equivalent thereto. The date of issue of a policy for
the purpose of this subsection shall be the date as of
which the rated age of the insured is determined.

In the case of a policy providing an amount of in-
surance varying with duration of the policy, the equiva-
lent uniform amount thereof for the purpose of this
subsection shall be deemed to be the uniform amount
of insurance provided by an otherwise similar policy,
containing the same endowment benefit or benefits, if
any, issued at the same age and for the same term, the
amount of which does not vary with duration and the
benefits under which have the same present value at the
date of issue as the benefits under the policy: Provided,
however, That in the case of a policy providing a varying
amount of insurance issued on the life of a child under
age ten, the equivalent uniform amount may be com-
puted as though the amount of insurance provided by
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the policy prior to the attainment of age ten were the
amount provided by such policy at age ten.

The adjusted premiums for any policy providing term
insurance benefits by rider or supplemental policy pro-
vision shall be equal to (a) the adjusted premiums for
an otherwise similar policy issued at the same age with-
out such term insurance benefits, increased, during the
period for which premiums for such term insurance
benefits are payable, by (b) the adjusted premiums for
such term insurance, the foregoing items (a) and (b)
being calculated separately and as specified in the first
two paragraphs of this subsection except that, for the
purposes of (ii), (iii) and (iv) of the first such para-
graph, the amount of insurance or equivalent uniform
amount of insurance used in the calculation of the ad-
justed premiums referred to in (b) shall be equal to
the excess of the corresponding amount determined for
the entire policy over the amount used in the calculation
of the adjusted premiums in (a).

Except as otherwise provided in subsections four-a
and four-b, all adjusted premiums and present values
referred to in this section shall for all policies of ordinary
insurance be calculated on the basis of the Commaissioners
1941 Standard Ordinary Mortality Table: Provided, That
for any category of ordinary insurance issued on female
risks, adjusted premiums and present values may be
calculated according to an age not more than three years
younger than the actual age of the insured, and such cal-
culations for all policies of industrial insurance shall be
made on the basis of the 1941 Standard Industrial Mor-
tality Table. All calculations shall be made on the basis
of the rate of interest, not exceeding three and one-half
per cent per annum, specified in the policy for calculating
cash surrender values and paid-up nonforfeiture benefits:
Provided, That in calculating the present value of any
paid-up term insurance with accompanying pure endow-
ment, if any, offered as a nonforfeiture benefit, the rate of
mortality assumed may be not more than one hundred
and thirty per cent of the rates of mortality according
to such applicable table: Provided further, That for in-
surance issued on a substandard basis, the calculation of
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any such adjusted premiums and present values may be
based on such other table of mortality as may be speci-
fied by the insurer and approved by the commissioner.
(4a) In the case of ordinary policies issued on or
after the operative date of this subsection four-a as de-
fined herein, all adjusted premiums and present values
referred to in this section shall be calculated on the basis
of the Commissioners 1958 Standard Ordinary Mortality
Table and the rate of interest, not exceeding three and
one-half per cent per annum, specified in the policy for
calculating cash surrender values and paid-up nonfor-
feiture benefits: Provided, That for any category of
ordinary insurance issued on female risks, adjusted premi-
ums and present values may be calculated according to an
age not more than three years younger than the actual
age of the insured: Provided, however, That in calcu-
lating the present value of any paid-up term insurance
with accompanying pure endowment, if any, offered as
a nonforfeiture benefit, the rates of mortality assumed may
be not more than those shown in the Commissioners 1958
Extended Term Insurance Table: Provided further, That
for insurance issued on a substandard basis, the calcula-
tion of any such adjusted premiums and present values
may be based on such other table of mortality as may be
specified by thecompany and approved by the commissioner.

After June third, one thousand nine hundred fifty-nine,
any company may file with the commissioner a written
notice of its election to comply with the provisions of this
subsection after a specified date before January first, one
thousand nine hundred sixty-six. After the filing of such
notice, then upon such specified date (which shall be
the operative date of this subsection for such company),
this subsection shall become operative with respect to the
ordinary policies thereafter issued by such company. If
a company makes no such election, the operative date
of this subsection for such company shall be January first,
one thousand nine hundred sixty-six.

(4b) In the case of industrial policies issued on or
after the operative date of this subsection four-b as de-
fined herein, all adjusted premiums and present values
referred to in this section shall be calculated on the basis
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of the Commissioners 1961 Standard Industrial Mortality
Table and the rate of interest, not exceeding three and
one-half per cent per annum, specified in the policy for
calculating cash surrender values and paid-up nonfor-
feiture benefits: Provided, however, That in calculating
the present value of any paid-up term insurance with
accompanying pure endowment, if any, offered as a non-
forfeiture benefit, the rates of mortality assumed may
be not more than those shown in the Commissioners 1961
Industrial Extended Term Insurance Table: Provided
further, That for insurance issued on a substantial basis,
the calculation of any such adjusted premiums and
present values may be based on such other table of mor-
tality as may be specified by the company and approved
by the commissioner.

After the effective date of this amendatory act, any
company may file with the commissioner a written no-
tice of its election to comply with the provisions of this
subsection after a specified date before January first,
one thousand nine hundred sixty-eight. After the filing of
such notice, then upon such specified date (which shall
be the operative date of this subsection for such com-
pany), this subsection shall become operative with re-
spect to the industrial policies thereafter issued by such
company. If a company makes no such election, the
operative date of this subsection for such company shall
be January first, one thousand nine hundred sixty-eight.

(5) Any cash surrender value and any paid-up non-
forfeiture benefit, available under the policy in the event
of default in a premium payment due at any time other
than on the policy anniversary, shall be calculated with
allowance for the lapse of time and the payment of
fractional premiums beyond the last preceding policy
anniversary. All values referred to in subsections two,
three, four, four-a, and four-b may be calculated upon
the assumption that any death benefit is payable at the
end of the policy year of death. The net value of any
paid-up additions, other than paid-up term additions, shall
be not less than the dividends paid to provide such addi-
tions. Notwithstanding the provisions of subsection two,
additional benefits payable (a) in the event of death or
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dismemberment by accident or accidental means, (b) in
the event of total and permanent disability, (c) as re-
versionary or deferred reversionary annuity benefits,
(d) as term insurance benefits provided by a rider or
supplemental policy provision to which, if issued as a
separate policy, this subsection would not apply, (e) as
term insurance on the life of a child or on the lives of
children provided in a policy on the life of a parent of
the child, if such term insurance expires before the child'’s
age is twenty-six, is uniform in amount after the child’s
age is one, and has not become paid up by reason of the
death of a parent of the child, and (f) as other policy
benefits additional to life insurance and endowment
benefits, and premiums for all such additional benefits,
shall be disregarded in ascertaining cash surrender values
and nonforfeiture benefits required by this section, and
no such additional benefits shall be required to be in-
cluded in any paid-up nonforfeiture benefits.

(6) This section shall not apply to any reinsurance,
group insurance, pure endowment, annuity or reversion-
ary annuity contract, nor to any term policy of uniform
amount, or renewal thereof, of fifteen years or less ex-
piring before age sixty-six, for which uniform premiums
are payable during the entire term of the policy, nor to
any term policy of decreasing amount on which each
adjusted premium, calculated as specified in subsections
four, four-a and four-b, is less than the adjusted premium
so calculated on a policy issued at the same age and for
the same initial amount of insurance for a term defined
as follows—for ages at issue fifty and under, the term
shall be fifteen years, thereafter, the terms shall decrease
one year for each year of age beyond fifty, nor to any
policy for which shall be delivered outside this state
through an agent or other representative of the insurer
issuing the policy.
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CHAPTER 88

(Senate Bill No. 114—By Mr. Holden, by request)

[Passed February 24, 1965: in efTect ninety days from passage. Approved by the

Governor.}

AN ACT to amend article seventeen, chapter thirty-three of the

code of West Virginia, one thousand nine hundred thirty-
one, as amended, by adding thereto a new section, desig-
nated section twelve, relating to the payment of the pro-
ceeds of a fire insurance policy by an insurer.

Be it enacted by the Legislature of West Virginia:

That article seventeen, chapter thirty-three of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended by adding thereto a new section, desig-
nated section twelve, to read as follows:

Article 17. Fire and Marine Insurance.
Section

12.

—
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13

Payment discharges insurer.

Section 12. Payment Discharges Insurer.—Whenever
the proceeds of or payment under a policy of fire insur-
ance covering property located in West Virginia hereto-
fore or hereafter issued becomes payable, and the in-
surer makes payment thereof to the person or persons
designated in the policy or contract or if the proceeds
have been assigned and written notice of such assignment
given to the insurer, to the person or persons being en-
titled thereto by virtue of such assignment, such payment
shall fully discharge the insurer from all claims under the
policy or contract. This section is declared to be appli-
cable to all insurers, including farmers’ mutual fire insur-
ance companies.
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CHAPTER 89

(Senate Bill No. 154—By Mr. McCourt)

[Passed March 12, 1965; in effect ninety days from passage. Approved by the

Governor.}

AN ACT to amend and reenact section three, article one, chap-

ter fifty-two of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to appoint-
ment, qualification and compensation of jury commis-
sioners.

Be it enacted by the Legislature of West Virginia:

That section three, article one, chapter fifty-two of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 1. Petit Juries.

Sectlon

3.

Jury commissioners; appointment and qualification; term; removal;

vacancies; compensation; oath; powers and duties generally.

Section 3. Jury Commissioners; Appointment and Qual-
ification; Term; Removal; Vacancies; Compensation; Oath;
Powers and Duties Generally.—There shall be two jury
commissioners of the circuit court of each county. They
shall be of opposite politics, citizens of good standing, resi-
dents in the county for which they are appointed, and
well-known members of the principal political parties
thereof; but the chairman of any political party shall be
ineligible to appointment, and no jury commissioner shall
be eligible to reappointment after he shall have served
four consecutive years. They shall be appointed by the
circuit court, or the judge thereof in vacation, of their re-
spective counties. Their term of office shall be four years,
and shall commence on the first day of June next after
their appointment. The jury commissioners appointed by
the circuit court or the judge thereof, in office when this
code takes effect, shall continue in office, unless removed,
until the expiration of their respective terms of office, and
their successors shall be appointed, as aforesaid, alternate-
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ly, so that a period of two years shall intervene between
the dates when the terms of office of the two commission-
ers shall begin and expire. They may be removed from
office by the court or judge having the power of appoint-
ment, for official misconduct, incompetency, habitual
drunkenness, neglect of duty or gross immorality. Vacan-
cies caused by death, resignation or otherwise, shall be
filled for the unexpired term in the same manner as the
original appointments. They shall receive as compensation
for their services, while necessarily employed as such jury
commissioners, an amount to be fixed by the judge of the
circuit court, which amount for each jury commissioner
shall not exceed one hundred fifty dollars per year and be
payable out of the county treasury upon the order of the
circuit court. Before entering upon the discharge of his
duties, a jury commissioner shall take and subscribe, be-
fore the clerk of the circuit court, who is hereby author-
ized to administer the same, an oath, to be filed and pre-
served by him in his office, to the following effect:

State of West Virginia,

County of ... ... ... ..., to-wit
LA _ B R , do solemnly
swear that I will support the Constitution of the United

States and the Constitution of this State and will faith-
fully discharge the duties of jury commissioner to the
best of my skill and judgment, and that I will not place

any person upon the jury list in violation of law, or out
of fear, favor or affection.

There shall be two jury commissioners for every court
of limited jurisdiction, who shall be appointed by such
courts, or the judges thereof in vacation, respectively,
and whose terms of office and compensation shall be the
same as jury commissioners of the circuit courts. The
same powers conferred and duties imposed by this article
upon the circuit courts, or the judges thereof in vacation,
and upon the clerks and jury commissioners of the circuit
courts, are hereby conferred and imposed upon every
court of limited jurisdiction and the judges thereof re-
spectively, and upon the clerks and jury commissioners
of such courts of limited jurisdiction.
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CHAPTER 90

(House Bill No. 658—By Mr. Speaker, Mr. White)

[{Passed March 4, 1965; in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend chapter twenty-one of the code of West

Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new article, designated
article one-a, relating to authority of the commaissioner of
labor to investigate and mediate labor disputes if requested
by both parties to the dispute, or if he offers to do so and
both parties agree thereto.

Be it enacted by the Legislature of West Virginia:

That chapter twenty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended
by adding thereto a new article, designated article one-a, to
read as follows:

Article 1-a. Labor-Management Relations.
Section

1.
24

OV Wi
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Declaration of policy.
Investigation and mediation by commissioner of certain labor
disputes.

Section 1. Declaration of Policy.—It is hereby declared
as the public policy of this state that the best interests
of the people of the state are served by the prevention
or prompt settlement of labor disputes and that the vol-
untary mediation of such disputes under the guidance
and supervision of a governmental agency will tend to
promote permanent industrial peace and the health, wel-
fare, comfort and safety of the people of the state.

Sec. 2. Investigation and Mediation by Commissioner
of Certain Labor Disputes.—The commissioner or his
designated representative may investigate and mediate
labor disputes between an employer and an employee
group or union whether or not a collective bargaining
agreement exists between such parties providing both
parties to such dispute request in writing such interven-
tion or provided the commissioner offers such service to
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both parties and both parties to the dispute agree in
writing to the investigation or mediation. The commis-
sioner may arbitrate such disputes or arrange for the
selection of boards of arbitration on such terms as all of
the parties to such dispute may agree upon. Records

of the department relating to labor disputes shall be
confidential.

(6]

CHAPTER 91

(House Bill No. 677—By Mr. Cann)

[Passed March 9, 1965; in effect ninety days from passage. Approved by the

Governor,)

AN ACT to amend article three, chapter twenty-one of the

code of West Virginia, one thousand nine hundred thirty-
one, as amended, by adding thereto a new section, desig-
nated section three-a, relating to using minimum stand-
ards of national electrical code for installation of electrical
wiring, apparatus and equipment for electrical light, heat

and power in factories, mercantile establishments, mills
or workshops.

Be it enacted by the Legislature of West Virginia:
That article three, chapter twenty-one of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,

be amended by adding thereto a new section, designated sec-
tion three-a, to read as follows:

Article 3. Safety and Welfare of Employees.

Section

3-a. National electrical code minimum standards.

=N 0w N

Section 3-a. National Electrical Code Minimum Stand-
ards.—In every factory, mercantile establishment, mill
or workshop, the installation, alteration, repair, moving,
removal, maintenance and conversion of all electrical
wiring and apparatus and equipment shall be done in
accordance with the minimum standards of safety and
construction as set by the copyrighted national electrical
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8 code, as promulgated, from time to time, by the national
9 fire protection association.

~
~

CHAPTER 92

(House Bill No. 659—By Mr. Speaker, Mr. White)

[Passed March 12, 1965; in effect ninety days from passage. Approved by the
Governor.}

AN ACT to amend chapter twenty-one of the code of West
Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new article, designated arti-
cle five-b, relating to the abolishment of discriminatory
wage rates based on sex, and providing penalties.

Be it enacted by the Legislature of West Virginia:

That chapter twenty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended
by adding thereto a new article, designated article five-b, to
read as follows:

Article 5-b. Equal Pay for Equal Work.
Section

Definitions.

State commissioner of labor to enforce article.

Payment of wages for work of comparable character; exceptions.
Employee’s right of action against his employer.

Offenses; penallties.

Severability.

SIS

Section 1. Definitions.—(1) “Employer” means any
person, partnership, firm or corporation employing one
or more employees, but does not include the state, or any
municipal corporation or political subdivision of the state
having in force a civil service system based on merit:
Provided, That the term employer shall not include any
individual, corporation, business trust, or similar unit
whose operations are subject to any federal act relating
to equal wages for equal work, regardless of sex.

O o030 x»widd

—t
o

(2) “Employee” means any individual who, otherwise
than as a co-partner of the employer or as an independent

—
—
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contractor, renders personal services wholly or partly in
this state to an employer who pays or agrees to pay such
individual at a fixed rate: Provided, however, That where
services are rendered only partly in this state, an individ-
ual is not an employee unless his contract of employment
has been entered into, or payments thereunder are ordi-
narily made or are to be made, within this state.

(3) “Wages” means all compensation for performance
of service by an employee for an employer whether paid
by the employer or another person, including cash value
of all compensation paid in any medium other than cash.

(4) “Rate” with reference to wages means the basis
of compensation for services by an employee for an em-
ployer and includes compensation based on the time spent
in the performance of such services, or on the number

of operations accomplished, or on the quantity produced
or handled.

(5) “Unpaid wages” means the difference between
the wages actually paid to an employee and the wages
required under section three of this article, to be paid to
such employee.

Sec. 2. State Commissioner of Labor to Enforce Article.
—The state commissioner of labor shall have the power

and it shall be his duty to carry out and enforce the pro-
visions of this article.

Sec. 3. Payment of Wages for Work of Comparable
Character; Exceptions.—(1) No employer shall: (a) In
any manner discriminate between the sexes in the pay-
ment of wages for work of comparable character, the
performance of which requires comparable skills; (b)
pay wages to any employee at a rate less than that at
which he pays wages to his employees of the opposite
sex for work of comparable character, the performance
of which requires comparable skills.

(2) Subsection (1) of this section does not apply
where: (a) Payment is made pursuant to a seniority or
merit system which does not discriminate on the basis of
sex. (b) A differential in wages between employees is
based in good faith on factors other than sex. No



Ch. 92] LaBor 333

15
16
17
18
19
20
21
22
23
24

[V=2--2 B NS I N UL C)

11
12
13
14
15
16
17
18

DO WD

w N

employee shall be reduced in wages in order to eliminate
an existing, past or future wage discrimination or to
effectuate wage equalization.

(3) No employer shall in any manner discriminate
in the payment of wages against any employee because
the employee has filed a complaint in a proceeding under
this article, or has testified, or is about to testify, or be-
cause the employer believes that the employee may
testify, in any investigation or proceedings pursuant to
this article or in a criminal action pursuant to this article.

Sec. 4. Employee’s Right of Action against His Em-
ployer.—(1) Any employee whose compensation is at a
rate that is in violation of section three of this article
shall have a right of action against his employer for
the recovery of (a) the amount of the unpaid wages
to which the employee is entitled for the one-year period
preceding the commencement of the action, and (b) an
additional amount as liquidated damages equal to the
amount referred to in paragraph (a) of this subsection.

(2) In addition to any judgment awarded to the
plaintiff, the court shall allow reasonable attorney’s fees
to be taxed as costs in any judgment recovered.

(3) The action for the unpaid wages and liquidated
damages may be maintained by one or more employees
on behalf of themselves or other employees similarly
situated.

(4) No agreement for compensation at a rate of less
than the rate to which such employee is entitled under
this article is a defense to any action under this article.

Sec. 5. Offenses; Penalties.—In addition to the civil
damages recoverable under section four of this article,
any employer who violates any of the provisions of this
article shall, upon conviction thereof, be guilty of a mis-
demeanor and shall be fined not less than twenty-five
dollars nor more than one hundred dollars.

Sec. 6. Severability.—If any provision of this article
or the application thereof to any person or circum-
stances shall be held invalid, such invalidity shall not
affect the provisions or application of this article which
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can be given effect without the invalid provisions or
application, and to this end the provisions of this article
are declared to be severable.

~
o

CHAPTER 93

(Senate Bill No. 156—By Mr. McCourt)

[Passed March 12, 1965; in effect ninety days from passage. Approved by the

Governor.}

AN ACT to amend chapter nineteen of the code of West Vir-

ginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new article, designated article twenty-
five, to encourage landowners to make available to the
public land and water areas and other property for recrea-
tional purposes by limiting their liability toward users.

Be it enacted by the Legislature of West Virginia:
That chapter nineteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by

adding thereto a new article, designated article twenty-five,
to read as follows:

Article 25. Limiting Liability of Landowners.

Section

oos W

AWM

Purpose.
Limiting duty of landowner generally.

Limiting duty of landowner who leases land to state, counties,
municipalities or agencies.

Application of article.

Definitions.

Severability.

Section 1. Purpose.—The purpose of this article is to
encourage owners of land to make available to the public
land and water areas for recreational purposes by limiting
their liability toward persons entering thereon and toward
persons who may be injured or otherwise damaged by the
acts or omissions of persons entering thereon.

Sec. 2. Limiting Duty of Landowner Generally.—Sub-
ject to the provisions of section four of this article, an
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owner of land owes no duty of care to keep the premises
safe for entry or use by others for recreational purposes,
or to give any warning of a dangerous or hazardous condi-
tion, use, structure, or activity on such premises to persons
entering for such purposes.

Subject to the provisions of section four of this article,
an owner of land who either directly or indirectly invites
or permits without charge any person to use such property
for recreational purposes does not thereby (a) extend
any assurance that the premises are safe for any purpose,
or (b) confer upon such persons the legal status of an
invitee or licensee to whom a duty of care is owed, or
(c) assume responsibility for or incur liability for any in-
jury to person or property caused by an act or omission
of such persons.

Sec. 3. Limiting Duty of Landowner Who Leases Land
to State, Counties, Municipalities or Agencies.—Unless
otherwise agreed in writing, an owner of land leased to
the state or any agency thereof, or any county or munici-
pality or agency thereof, for recreational purposes owes
no duty of care to keep that land safe for entry or use by
others or to give warning to persons entering or going
upon such land of any dangerous or hazardous conditions,
uses, structures or activities thereon. An owner who leases
land to the state or any agency thereof, or any county or
municipality or agency thereof, for recreational purposes
shall not by giving such lease (a) extend any assurance
to any person using the land that the premises are safe
for any purpose, or (b) confer upon such persons the legal
status of an invitee or licensee to whom a duty of care is
owed, or (c) assume responsibility for or incur liability
for any injury to person or property caused by an act or
omission of a person who enters upon the leased land.
The provisions of this section apply whether the person
entering upon the leased land is an invitee, licensee, tres-
passer or otherwise.

Sec. 4. Application of Articlee—Nothing herein limits
in any-way any liability which otherwise exists (a) for
wilful or malicious failure to guard or warn against a
dangerous or hazardous condition, use, structure, or activ-
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ity, or (b) for injury suffered in any case where the
owner of land charges the person or persons who enter or
go on the land other than the amount, if any, paid to the
owner of the land by the state or any agency thereof, or
any county or municipality or agency thereof.

Nothing herein creates a duty of care or ground of lia-
bility for injury to person or property.

Nothing herein limits in any way the obligation of a
person entering upon or using the land of another for
recreational purposes to exercise due care in his use of
such land and in his activities thereon.

Sec. 5. Definitions.—For purposes of this article: (a)
The term “land” shall include, but not be limited to, roads,
water, watercourses, private ways and buildings, struc-
tures and machinery or equipment thereon when attached
to the realty, (b) the term “owner” shall include, but not
be limited to, tenant, lessee, occupant or person in control
of the premises, (c) the term “recreational purposes”
shall include, but not be limited to, any one or any combi-
nation of the following: Hunting, fishing, swimming, boat-
ing, camping, picnicking, hiking, pleasure driving, nature
study, water skiing, winter sports and visiting, viewing
or enjoying historical, archaeological, scenic or scientific
sites, or otherwise using land for purposes of the user, and
(d) the term ‘“charge” shall mean the amount of money

asked in return for an invitation to enter or go upon the
land.

Sec. 6. Severability.—The provisions of this article are
severable. If any section, subsection, sentence, clause or
provision of this article is held invalid, the remainder of
the article shall not be affected.

CHAPTER 94

(House Bifl No. 926—By Mr. Scibert)

fPassed March 12, 1965; in effect from passage. Approved by the Governor.]

AN

ACT to amend and reenact section twelve, article two,
chapter two of the code of West Virginia, one thousand nine
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hundred thirty-one, as amended, relating to headings of
acts of the Legislature and explanatory notes attached to
bills introduced in the Legislature.

Be it enacted by the Legislature of West Virginia:

That section twelve, article two, chapter two of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:
Article 2. Legal Holidays; Construction of Statutes; Definitions.

Section

12. Headlines, et cetera, not part of act; notes, et cetera, attached to
bills not to be construed as expressing legislative intent.

Section 12. Headlines, Et Cetera, Not Part of Act;
2 Notes, Et Cetera, Attached to Bills Not to Be Construed
3 as Expressing Legislative Intent.—Chapter, article or sec-
4 tion headings, headlines or headnotes of any act of the
5 Legislature, whether in the act at the time of passage
6 or inserted by the clerk of the house of delegates in edit-
7 ing, compiling and publishing the acts of the Legislature,
8 are hereby declared to be mere catchwords and shall not
9 be deemed or construed to be titles of such chapters,
10 articles or sections, or as any part thereof, or as indicating
11 or expressing legislative intent or purpose.
12 Abstracts of bills or of changes proposed in existing
13 statutes, explanatory notes and declarations of purpose
14 accompanying bills at the time of introduction in the
15 Legislature or appended or attached thereto after in-
16 troduction, and included with copies of such bills printed
17 or otherwise reproduced by the Legislature or either
18 house thereof, are hereby declared not to be a part of such
19 bills or of reports of committees thereon, and shall not
20 be construed or interpreted as indicating or expressing
21 legislative intent.

CHAPTER 95

(Com. Sub. for Senate Bill No. 232—By Mr. Carson,
Mr. President)

[Passed March 13, 1965: in effect from passage. Approved by the Governor.)

AN ACT to amend chapter four of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, by
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adding thereto a new article, designated article three,
relating to making the joint committee on government
and finance a statutory body, and its powers and duties.

Be it enacted by the Legislature of West Virginia:

That chapter four of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, be amended by
adding thereto a new article, designated article three, to read
as follows:

Article 3. Joint Committee on Government and Finance.
Section

1. Continued as statutory body; composition; appointment and terms
of members.

2. Expenses of committee; compensation of members.
3. Powers and duties generally; report to Legislature; office.

4. Access to records of state agency or department; public hearings to
make investigations and surveys; administering oaths to persons

testifying; compelling attendance of witnesses; production of
evidence.

Section 1. Continued as Statutory Body; Composition;

2 Appointment and Terms of Members.—The joint commit-
3 tee on government and finance, heretofore exi§ting under
4 a joint rule of the senate and house of delegates, is hereby
5 continued as a statutory body. This committee shall be
6 composed of seven members of the senate, six of whom
7 shall be appointed by the president of the senate, and
8 seven members of the house of delegates, six of whom
9 shall be appointed by the speaker of the house of dele-
10 gates. The six members appointed by the president of the
11 senate shall include the majority leader of the senate, the
12 minority leader of the senate, the chairman of the senate
13 committee on the judiciary and the chairman of the senate
14 committee on finance. The six members appointed by the
15 speaker of the house of delegates shall include the major-
16 ity leader of the house of delegates, the minority leader
17 of the house of delegates, the chairman of the house com-
18 mittee on the judiciary and the chairman of the house
19 committee on finance. The president of the senate and the
20 speaker of the house of delegates shall be members of the
21 committee and cochairmen thereof. Not more than five of
22 the members of the committee from each house shall be
23 members of the same political party. The members shall
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serve until their successors shall have been appointed as
heretofore provided.

Sec. 2. Expenses of Committee; Compensation of Mem-
bers.—The expenses of the committee shall be paid from
the contingent fund of the senate and contingent fund of
the house of delegates in equal amounts. The members
of the committee shall receive no remuneration for their
services, other than actual expenses incurred in the dis-
charge of their duties hereunder as approved by the
committee.

Sec. 3. Powers and Duties Generally; Report to Legisla-
ture; Office.—It shall be the duty of the committee to con-
sider matters referred to it by legislative resolution, and
to study and survey matters of government, finance, and
claims against the state and to make a report of its studies,
findings and such recommendations as it may deem proper
and as well all expenditures of said committee to regular
annual sessions of the Legislature. The committee is
hereby vested with power and authority to employ and
supervise the legislative auditor, as provided in article
two of this chapter; and to employ other technical and
clerical personnel as may from time to time be necessary;
and to establish a legislative reference library. The com-
mittee shall be vested with and authorized to exercise all
powers granted such committee by legislative resolution,
and the statutes and constitution of the state of West Vir-
ginia. The committee may function and exercise any
power granted it either during the interim periods be-
tween sessions of the Legislature or while the Legislature
is in session. The office of said committee shall be main-
tained at the state capitol.

Sec. 4. Access to Records of State Agency or Depart-
ment; Public Hearings to Make Investigations and Sur-
veys; Administering Oaths to Persons Testifying; Com-
pelling Attendance of Witnesses; Production of Evidence.
—PFor the purpose of obtaining information in conjunction
with the formulation of new laws or the revision of exist-
ing laws, the committee, or an employee duly authorized
by the committee, shall have access to records of every
agency or department of the state.
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In addition, the committee, or any employee duly au-
thorized by the committee, is empowered to hold public
hearings at such times and places within the state as may
be desirable to make investigations and surveys, and
either cochairman or any member of the committee shall
have the power to administer oaths to persons testifying
at such hearings. By subpoena, issued over the signature
of either chairman of the committee and served in the
manner provided by law, the committee may summon and
compel the attendance of witnesses and their examination
under oath and the production of all books, papers, docu-
ments and records necessary or convenient to be exam-
ined and used by the committee in the performance of its
duties. If any witness subpoenaed to appear at such hear-
ing shall refuse to appear or to answer inquiries there
propounded, or shall fail or refuse to produce books,
papers, documents or records within his or her control
when the same are demanded, the committee shall report
the facts to the circuit court of Kanawha county or any
other court of competent jurisdiction and such court may
compel obedience to the subpoena as though such sub-
poena had been issued by such court in the first instance.
Witnesses subpoenaed to attend such hearings shall be
allowed the same mileage and per diem as is allowed
witnesses before any petit jury in this state.

~
~

CHAPTER 96

{Senate Bill No. 177—By Mr. Martin)

(Passed March 12, 1965; in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend and reenact section one-a, article one, chap-

ter thirty-eight of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to deeds of
trust conveying real property and/or personal property



Ch. 96] LIENS 341

and certain limitations on the application of said article
one.

Be it enacted by the Legislature of West Virginia:

That section one-a, article one, chapter thirty-eight of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 1. Vendor’s and Trust Deed Liens.

Section

1-a. Deeds of trust conveying real and/or personal property; limita-
tions on application of this article.

Section 1-a. Deeds of Trust Conveying Real and/or Per-
2 sonal Property; Limitations on Application of This Article.
3 —A deed of trust may convey both real property or some
4 interest therein and personal property or only real prop-
5 erty or some interest therein or only personal property
6 in order to secure a debt. This article shall apply to
7 deeds of trust that convey real property or some interest
8 therein or both real property or some interest therein
9 and personal property. Deeds of trust conveying only
10 personal property are governed by article nine of chap-
11 ter forty-six of this code. If the deed of trust conveys
12 both real and personal property, a financing statement as
13 to the personal property shall be required as specified in
14 article nine, chapter forty-six of this code, and the trustee
15 may proceed as to the sale or other disposition of the
16 personal property involved under said article nine of chap-
17 ter forty-six and of the real property involved under this
18 article or he may proceed as to the sale or other disposi-
19 tion of both the real and personal property involved
20 under this article. In all other respects this article is
21 applicable to the conveyance of real property by deed
22 of trust, and article nine of chapter forty-six is applicable
23 to the conveyance of personal property by deed of trust.

24 For purposes of this section, personal property is any
25 property right or interest in which a security interest
26 under article nine of chapter forty-six of this code may
27 be obtained or created.
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CHAPTER 97

(Senate Bill No. 129—By Mr. Carson, Mr. President)

[Passed March 12, 1965; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend and reenact section seven, article five-a,
and section seven, article five-b, all of chapter thirty-eight
-of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to the renewal of a sug-
gestee execution directed against the salary and wages of
persons engaged in private employment and the renewal
of a suggestee execution directed against the salary and
wages of persons employed by the state, a state agency or
political subdivision.

Be it enacted by the Legislature of West Virginia:

That section seven, article five-a, and section seven, article
five-b, all of chapter thirty-eight of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended
and reenacted to read as follows:

Article
5-a. Suggestions of Salary and Wages of Persons Engaged in Private
Employment.

5-b. Suggestion of the State and Political Subdivisions; Garnishment
- and Suggestion of Public Officers.
Article 5-a. Suggestions of Salary and Wages of Persons En-
gaged in Private Employment.

Section
Renewal of suggestee executions.

53

Section 7. Renewal of Suggestee Executions.—A sug-
gestee execution which shall expire wholly or partly un-
satisfied may be renewed from time to time in the manner
in which it was originally issued and for a like period.
The renewal execution shall conform to the original save
that it shall state in addition the fact that it is a renewal
and shall be issued only for the balance due on the judg-
ment. A renewal execution shall retain the same priority
of lien as the original if, and only if, served within a
thirty-day period ending on the date of the expiration of

S WO O b waN
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11 the life of the original or the last previous renewal, as
12 the case may be.

Article 5-b. Suggestion of the State and Political Subdivisions;

: Garnishment and Suggestion of Public Officers.
ection

7. Renewal of suggestee executions.

Section 7. Renewal of Suggestee Executions.—A sug-
gestee execution which shall expire wholly or partly un-
satisfied may be renewed from time to time in the manner
in which it was originally issued and for a like period.
The renewal execution shall conform to the original save
that it shall state in addition the fact that it is a renewal
and shall be issued only for the balance due on the judg-
ment. A renewal execution shall retain the same priority
of lien as the original if, and only if, served within a
thirty-day period ending on the date of the expiration of
the life of the original or the last previous renewal, as
the case may be.
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CHAPTER 98

(Com. Sub. for House Bill No. 586—By Mr. Speaker, Mr. White,
and Mr. Poindexter)

| Passed March 13, 1965; in effect ninety days from passafe. Approved by the
Governor.]

AN ACT to repeal article ten, chapter twenty-seven of the
code of West Virginia, one thousand nine hundred thirty-
one, as amended; to repeal articles one, four, five and six
of said chapter twenty-seven and to enact in lieu thereof
new articles one, four, five and six; and to amend and
reenact sections one, two, four, five, six, seven, eight, nine
and ten, article one-a; sections one, two, three, four and
five, article two; section two, article three; sections one,
three, four and five, article seven; article eight; section
one, article nine; sections one, two, three and five, article
eleven; article twelve, and section two, article thirteen,
all of said chapter twenty-seven, relating to mentally ill
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and mentally retarded persons and inebriates; defining
certain words and phrases; relating to the department of
mental health; changing the name of the West Virginia
training school to Colin Anderson center; relating to the
state hospitals as therein defined; changing certain ter-
minology; providing for the voluntary hospitalization of
the mentally ill and mentally retarded; providing for the
involuntary hospitalization of the mentally ill and men-
tally retarded on medical certification; providing an emer-
gency procedure for the involuntary hospitalization of
the mentally ill on medical certification; providing an
emergency procedure for the involuntary hospitalization
of the mentally ill without medical certification; providing
a legal procedure for the involuntary hospitalization of
the mentally ill and mentally retarded; providing for
judicial review of an order of commitment to a state hos-
pital entered by a mental hygiene commission; providing
for an examination of newly admitted patients; providing
for hospitalization by an agency of the United States; pro-
viding for the commitment of inebriates by mental hy-
giene commissions; providing for the commitment and
admission of criminally mentally ill persons and of the
return of criminally mentally ill persons upon discharge
from a state hospital; providing for the release, discharge
and readmission of patients and of escapees; providing
for the maintenance of mentally ill and mentally retarded
patients; providing for the licensing of hospitals for the
mentally ill and mentally retarded by the director of
mental health; providing for the appointment of a com-
mittee for the mentally ill and mentally retarded; pro-
viding the duties of such committee; providing for certain
offenses and penalties; and providing a severability clause.

Be it enacted by the Legislature of West Virginia:

That article ten, chapter twenty-seven of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be repealed; that articles one, four, five and six of said chap-
ter twenty-seven be repealed, and new articles one, four, five
and six be enacted in lieu thereof; that sections one, two, four,
five, six, seven, eight, nine and ten, article one-a; sections one,
two, three, four and five, article two; section two, article
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three; sections one, three, four and five, article seven; article
eight; section one, article nine; sections one, two, three and

five,

article eleven; article twelve, and section two, article

thirteen, all of said chapter twenty-seven, be amended and
reenacted, all to read as follows:

Article

1.
. Department of Mental Health.

[
)
»

s
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Words and Phrases Defined.

State Hospitals and Colin Anderson Center.

Mental Hygiecne Commission.

Voluntary Hospitalization.

Involuntary Hospitalization.

Commitment of Inebriates and Criminally Mentally 1ll.

. Release, Discharge and Readmission of Patients; Escapecs.

Maintenance of Mecntally Ill or Mentally Retarded Patients.
Licensing of Hospitals.

Conmmittee; Disposition of Property.

Offenses.

. Laws Repealed; Severability.

Article 1. Words and Phrases Defined.

Section

1.
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Definitions for purposes of chapter.
Mentally ill.

Mentally retarded.

Inebriate.

Physician.

State hospital.

Superintendent.

Resident of state and county.

Section 1. Definitions for Purposes of Chapter.—The
following words and phrases when used in this chapter
shall, for the purposes of this chapter, have the mean-
ings respectively ascribed to them in this article, unless

the context clearly requires a different meaning.

Sec. 2. Mentally Ill.—A “mentally ill” person is one
having a psychiatric or other disease which substantially
impairs his mental health.

Sec. 3. Mentally Retarded.—A “mentally retarded”
person is one having an inadequately developed or im-
paired intellect, and who because thereof is significantly
disabled in his ability to learn and to adapt to the de-
mands of society.

Sec. 4. Inebriate.—An ‘incbriate” person is anyone
over the age of eighteen years who is incapable or unfit
to properly conduct himself or herself, or his or her
affairs, or is dangerous to himself or herself or others,
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by reason of periodical, frequent or constant drunken-
ness, induced either by the use of alcoholic or other
liquors, or of opium, morphine, or other narcotic or in-
toxicating or stupefying substance.

Sec. 5. Physician.—A “physician” is a person licensed
under the laws of this state to practice medicine or a
medical officer of the government of the United States
while in this state in the performance of his official
duties.

Sec. 6. State Hospital.—A ‘‘state hospital” refers to
Spencer state hospital, Lakin state hospital, Huntington
state hospital, Barboursville state hospital, Weston state
hospital, Colin Anderson center, and any other hospital,
center, or institution, or part thereof, established, main-
tained, and operated by the state or by the state in con-
junction with a political subdivision of the state to pro-
vide in-patient care and treatment for the mentally ill.
or mentally retarded, or both.

Sec. 7. Superintendent.—A “superintendent” is the
physician having the administrative responsibility for
the state hospital.

Sec. 8. Resident of State and County.—A “resident of
the state” is any person who has had an established resi-
dency in this state for at least one year, and a “resident
of the county” is any person who has had an established
residency in a county for at least sixty days.

Article 1-a. Department of Mental Health.

Section
1. Statement of policy.
2. Creation; composition; control of state hospitals.
4. Powers and duties of director.
5. Division of administration; powers and duties of supervisor.
6. Division of professional services; powers and duties of supervisor;
liaison with other state agencies.
7. Division of community services; powers and duties of supervisors.
8. Superintendents to pay money to state treasury through department
of mental health; appropriations; deficiency; how met.
9. Transfer of control, records and property from the board of control
to the department of mental health,
10. Transfer of records and personnel from department of health to divi-
sion of community services.
Section 1. Statement of Policy.—The purpose of this
2 article is to improve the administration of the state hos-
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pitals, raise the standards of treatment of the mentally
ill and mentally retarded in the state hospitals, encourage
the further development of out-patient and diagnostic
clinics, establish better research and training programs,
and promote the development of mental health.

Scc. 2. Creation; Composition; Control of State Hos-
pitals.—There shall be a state department of mental
health, to be known as the department of mental health.
It shall be a corporation and, as such, shall have a seal
and may contract and be contracted with. The depart-
ment shall consist of a director of mental health, super-
visors of divisions of the department, and such other
emplo